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VOTING IN AMERICA: THE POTENTIAL FOR
POLLING PLACE QUALITY AND RESTRIC-
TIONS ON OPPORTUNITIES TO VOTE TO
INTERFERE WITH FREE AND FAIR ACCESS
TO THE BALLOT

FRIDAY, JUNE 11, 2021

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ELECTIONS,
COMMITTEE ON HOUSE ADMINISTRATION,
Washington, DC.

The Subcommittee met, pursuant to call, at 11:00 a.m., via
Wctlebex, Hon. G. K. Butterfield [Chair of the Subcommittee] pre-
siding.

Present: Representatives Butterfield, Aguilar, Leger Fernandez,
and Steil.

Also Present: Representatives Scanlon and Davis.

Staff Present: Jamie Fleet, Democratic Staff Director; Khalil
Abboud, Deputy Democratic Staff Director; Brandon Jacobs, Legis-
lative Clerk; David Tucker, Senior Counsel and Parliamentarian;
Dan Taylor, General Counsel; Sean Wright, Senior Elections Coun-
sel; Sarah Nasta, Elections Counsel; Peter Whippy, Communica-
tions Director; Natalie Young, Press Secretary; Tim Monahan, Mi-
nority Staff Director; Caleb Hays, Minority General Counsel &
Deputy Staff Director; Nick Crocker, Minority Deputy Staff Direc-
tor; Gineen Bresso, Minority Special Counsel; Rachel Collins, Mi-
nority Counsel; and Mike Cunnington, Minority Policy Advisor.

Chairman BUTTERFIELD. The Subcommittee on Elections of the
Committee on House Administration will now come to order.

It is good to see all of my colleagues this morning. Thank you so
very much for joining us. It appears that we have about six mem-
bers on the call today and just thank all of you for taking the time
to log on, and we will try to get through this as quickly as we can.

On the Democratic side, we have, in addition to the chair, we
have Mr. Aguilar, Ms. Leger Fernandez, Ms. Scanlon, and, of
course, myself. On the Republican side, we have Mr. Davis—I un-
derstand that he may be traveling, but he should be with us—Mr.
Davis and Mr. Steil.

So thank all of you for joining.

As we begin, I want to very briefly note that we are holding this
hearing in compliance with the regulations for remote committee
proceedings pursuant to House Resolution 8. Generally we ask our
members, our subcommittee members, and witnesses to keep their
microphones muted when not speaking. And, of course, the purpose
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for this is to limit the background noise. Members will need to
unmute themselves when seeking recognition or when recognized
for their five minutes. Witnesses will also need to unmute them-
selves when recognized for their five minutes or when answering
a question. Members and witnesses, please, please, keep your cam-
eras on at all times even if you need to step away for just a mo-
ment. Please do not leave the meeting or turn your camera off. And
there are good reasons for that, so please remember that, if you
will.

I would also like to remind members that the regulations gov-
erning remote proceedings require that we cannot participate in
more than one committee proceeding at the same time. Now, I
know it is tempting from time to time, but that is the rule. You
cannot participate in more than one committee proceeding at the
same time.

And so, at this time, I am going to ask unanimous consent that
the chair be authorized to declare a recess of the subcommittee at
any point and that all members will have five legislative days in
which to revise and extend their remarks and have any written
statements be made part of the record.

If there are no objections, I will so order it.

Today’s hearing is the fourth—it doesn’t seem like it has been
four, but this is actually the fourth in a series of hearings that this
Subcommittee is conducting examining the state of voting in Amer-
ica.

Today we will discuss changes in election administration and vot-
ing laws that reduce or consolidate or relocate polling locations that
impact the ability of voters to access the ballot. We will talk about
long wait times at the polls and restrictions on opportunities to
vote, all of which—all of which—can disproportionately burden mi-
nority voters. We all saw the stories of lines so long, so long vot-
ers—let me start that one over. We all saw the stories of lines so
long that voters brought chairs to wait for the opportunity to vote,
or we saw volunteers providing food and water to people who have
to wait in line for hours on end.

That is terrible. No voter should have to wait hours to vote. I
hope we can all have bipartisan agreement on that.

Others still may be forced to travel long distances to reach their
p}(:lling location. Many do not have the time in their day to do ei-
ther.

And so we have seen the stories of Republican legislatures all
across the country who are doubling down on their strategy of mak-
ing voting inconvenient. Some say they are interested in making it
easier to vote and harder to cheat, but what they don’t tell us—
and what they don’t tell you—is they only want you to vote where
and when it is convenient for them.

There is no proof that these laws are necessary and no analysis
to ensure that they are not discriminatory. Unfortunately, the evi-
dence reveals plainly the very opposite. They are discriminatory
and intended to keep voters from the ballot box.

I want to have a debate about that, but that is my opinion.

Expanded opportunities to vote, such as early mail-in or curbside
voting and access to drop boxes increase equal access to the ballot
and can decrease these waiting times. We should provide more of
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these opportunities. Recent elections prove that if voters are given
options for when and how to cast their ballot, participation in the
electoral process will actually increase.

When we increase the opportunities available to voters, it in-
creases participation in our democracy. Our democracy only serves
the people when every voter has the ability to freely and fairly par-
ticipate.

The Constitution, that great document that we all serve, the
Constitution is unambiguously clear: Congress has a clear role in
protecting this right to vote and ensuring equal, equitable access
to the franchise.

And so, my friends, I look forward to hearing and learning from
today’s witnesses and working with my colleagues on both sides of
the aisle to ensure we do just that.

Thank you for listening.

I will now recognize the Ranking Member, Mr. Steil, for his
opening statement.

[The statement of Chairman Butterfield follows:]
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The Honorable G.K. Buterfield
Chair, Subcommittee on Elections
Voting in America: The Potential for Polling Place Quality and Restrictions on
Opportunities to Vote to Interfere with Free and Fair Access to the Ballot
June 11, 2021
Opening Statement

Today s hearing is the fourth in a series of hearings this Subcommittee is conducting examining
the state of voting in America.

Today we will discuss changes in election administration and voting laws that reduce,
consolidate, or relocate polling locations that impact the ability of voters to access the ballot: long wait
times at the polls: and restrictions on opportunities to vote—all of which can disproportionately burden
minority voters.

We all saw the stories of lines so long voters brought chairs to wait to vote. Or of volunteers
providing food and water to people who have to wait in line for hours on end. No voter should have to
wait hours to vote, Others still may be forced to travel long distances to reach their polling location.
Many do not have the time in their day to do either.

And we've seen the stories of Republican legislatures across the country doubling down on their
strategy of making voting inconvenient, Some say they are interested in making it casier to vote and
harder to cheat, but what they don’t tell vou is that they only want vou to vote where and when it is
convenient for them,

There is no proof that these laws are necessary and no analysis to ensure that they are not
discrimi v. Unfe Iv. the evidence reveals plainly the opposite — that they are discriminatory
and intended to keep voters from the ballot box.

Expanded opportunities to vote such as early, mail-in, or curbside voting, and access to drop
boxes increase equal access to the ballot and can decrease these wait time. We should provide more of
these opportunitics.

Recent elections proved that, if voters are given options for when and how to cast their ballot,
participation in our electoral process increases.

When we increase the opportunities available to voters it increases participation in our
democracy. Qur democracy only serves the people when every voter has the ability to freely and fairly
participate.

The Constitution is unambiguously clear: Congress has a clear role in protecting this right to vote
and ensuring equal, equitable access to the franchise. 1look forward to hearing and learning from today’s
witnesses and working with my colleagues to ensure we do just that.
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Mr. STEIL. Thank you very much, Mr. Chairman.

I start out nearly all of our hearings reminding folks that we saw
historic turnouts in 2018 and 2020 elections. More people voted in
the 2018 midterms than at any midterm election, and more people
voted in 2020 than ever before. I say this because for years the
rhetoric, which is getting louder, has been that Republicans are
trying to suppress the vote. In fact, it has been suggested at each
hearing this Subcommittee has held. It is Democrats’ justification,
I think, for H.R. 1, and the assertion is just not true.

Today’s hearing focuses on the effects of poll location closures.
And, unfortunately, in 2020, we did see polling location closures.
However, it may surprise many of my colleagues that these clo-
sures were done in Democratic areas where the elections are ad-
ministered largely by, wait for it, Democrats. These closures oc-
curred to push mail-in voting without commonsense safeguards.

Let’s review eight cities or counties where elections were admin-
istered by Democrats or Democratic appointees. In my home State
of Wisconsin, the city of Milwaukee reduced polling locations from
180 to just 5 in the 2020 primary election.

In Fulton County, Georgia, which includes the city of Atlanta,
and is home to 11 percent of the State’s population, they only
opened five polling locations during their primary election.

Harris County, Texas, home to one of the fastest growing cities
in the country, Houston, voters reported waiting up to 6 hours to
vote in the primary election due to poll closures.

L.A. County closed more than 3,500 voting locations in its pri-
mary, reducing the county’s poll locations to just 978 for a county
whose population is nearly double the entire State of Wisconsin.

In New York City, not only were polling places reduced for the
primary election, but some didn’t open on time and locations were
changed just hours before voters showed up to vote.

Washington, D.C., went from 143 locations to just 20 for its pri-
mary.

Chicago had reports of multiple polling location closures.

Philadelphia County reduced polling locations by 77 percent for
their June 2 primary.

And, admittedly, the list goes on.

And so I have to ask my colleagues and the mainstream media
who is listening today, where was the outrage from Democrats?
Where was the oversight hearings then?

I think Democrats on this Committee failed to hold hearings or
conduct proper oversight. Republicans, however, sent letters, over-
sight letters to each jurisdiction expressing concern and requesting
answers. And I would ask unanimous consent to insert those let-
ters and their responses into the record.

Chairman BUTTERFIELD. Without objection.

[The information follows:]
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Congress of the Tnited States
Washington, BE 20515

December 15, 2020

Keeley Martin Bosler

Finance Director

California Department of Finance
State Capitol Office, Room 1145
Sacramento, CA 95814

Dear Director Bosler:

We are continuing oversight of the highly questionable $35 million voter contact contract
the California Secretary of State’s Office awarded to SKD Knickbocker (SKD), Joe Biden's
main election campaign advisory firm. Instead of using taxpayer money to enrich political allies
of Secretary Alex Padilla with a contract that likely violates the law, we request that you
immediately return the federal money to the United States Treasury.

According to the Sacramento Bee, Secretary Padilla has received $34 million worth of
invoices from SKD for the voter contact contract." The no-bid contract was awarded behind
closed doors to a firm that employs the “mastermind” of Joe Biden’s presidential campaign and
recently added a banner to its website with pictures of Joe Biden and Kamala Harris thanking
them for “fighting for the soul of the nation.”® SKD also worked on five California
congressional races for Democratic candidates during the 2020 election.’ Now, Secretary Padilla
is reportedly the front-runner to be appointed to California’s potentially open United States
Senate seat.! Itis clearly a conflict of interest to provide SKD with millions of dollars in
taxpayer money to contact voters while they were not only advising Joe Biden’s presidential
campaign but also supporting Democrats in congressional races across California.

The Secretary’s attempt to pay SKD with federal money appears to be unlawful and an
effort to influence the federal election. Documents reviewed by Committee Republicans and
provided to the U.S. Election Assistance Commission Office of Inspector General show that the
Secretary of State’s Office plans to use Help America Vote Act (HAVA) grant money from the
CARES Act to fund the contract. According to the U.S, Election Assistance Commission
(EAC), HAVA grants cannot be used to get out the vote (GOTV) or to encourage voting.*
Further, the CARES Act is very specific about the use of these funds, which must be used to

! Lara Korte, California owes $34 million on a voter outreach contract it can 't pay for, The Sacramento Bee, Dec. 4,
2020, available at hitps://www sacbee.com/news/politics-gover /capitol-alert/anticle247538215 html.

2id.

3 1d.

* Shawn Hubler & Alexander Burns. One Seat, Competing Pressures as Newsom Considers Senate Pick. NY TIMES,
Nov 29, 2020, available at hitps:(/nytimes.com/2020/11/29/us/California-senate-seat-padilla-newsom. html.

* U.S. Election Ass’t Commission, Granis Freg (v Asked Questions. available at hitps://www.cac.gov/pay ments-
and-grants/grants-faqs.




Director Bosler
December 15, 2020
Page 2 of 2

“prevent, prepare for, and respond to coronavirus, domestically or internationally, for the 2020
Federal election cycle.”®

Instead of using federal grant money to benefit all Californians during the COVID-19
pandemic, the Secretary has decided to skirt the law by pushing an unnecessary and frivolous
contract for his political allies to influence the federal election. The $400 million supplemental
appropriation funding, distributed by the EAC, was designed to provide states with additional
resources to carry out the 2020 election during the pandemic. As it stands, the Secretary’s
decisions ensured no Californians benefited from this appropriation. We respectively request
that you immediately refund federal taxpayers the millions of dollars the Secretary of State’s
Office is attempting to use from the CARES Act to pay SKD.

The Committee on Oversight and Reform is the principal oversight committee of the U.S.
House of Representatives and has broad authority to investigate “any matter” at “any time” under
House Rule X, Thank you in advance for your cooperation with this inquiry.

Sincerely,
Jante§ Comer Rodney Davis
Ranking Member Ranking Member
House Committee on Oversight House Committee on
and Reform Administration

- Qs st
Jiﬂrdar;{/ Joffy Hick
Rawking Member Ranking Member

House Committee on the Judiciary Subcommittee on Government
Operations

cc: The Honorable Carolyn B. Maloney, Chairwoman, House Committee on Oversight and Reform
The Honorable Zoe Lofgren, Chairwoman, House Committee on Administration
The Honorable Jerrold Nadler, Chairman, House Committee on the Judiciary

The Honorable Gerry Connolly, Chairman, Subcommittee on Government Operations

% U.S, Election Ass’t Commission, Guidance on Use of HAVA Funds for Expenses Related to COVID-19,
hitps:ffwww.eac. govielection-officials/guidance-use-hava-funds-expenses-related-covid-19,

2



OFFICE OF THE INSPECTOR GENERAL
US ELECTION ASSISTANCE COMMISSION
633 3% STREET, NW, SthiTe 200
WasmweTon, DC 20007

ViA ELECTRONIC TRANSMISSION

February 26, 2021

The Honorable James Comer, Ranking Member
House Committee on Oversight and Reform
Rayburn House Office Building, Room 2105
Washington, DC 20515

The Honorable Jody Hice, Ranking Member
Subcommittee on Government Operations
Rayburn House Office Building, Room 2142
Washington, DC 20515

The Honorable Rodney Davis, Ranking Member
House Committee on Administration

1309 Longworth House Office Building
Washington DC 20515

Re: Your Letter Dated February 19, 2021

Dear Ranking Member Comer, Ranking Member Hice, and Ranking Member Davis:

This letter responds to your latest communication to my office about your concerns regarding
California's use of Help America Vote Act (HAVA) funds. As we acknowledged during our December
17, 2020 meeting, we fully understand the concerns you've expressed in your letters of October

12 and December 3, 2020, and, by extension, your most recent February 19, 2021 letter. | stated
during our December meeting, and | still believe, an audit is the most effective and efficient way to
address your concerns.

As we agreed at the December meeting, your concerns included California's potential use of a sole
source contract to acquire services from a partisan firm, which required the firm to “target” voters
and to employ a person with “get out the vote” (GOTV) experience. We read the contract and
interpreted portions of it as presenting a risk that the California Office of the Secretary of State
(CA-505) potentially could have used the contract as noted in your concerns. However, the
contract by itself does not prove that the CA-SOS actually incurred ineligible costs. For example,

Find us here: EAC OIG Website
Toll free: 1- 866-552-0004 | e-mail: eacoig@eac.gov
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GOTV experience does not automatically demonstrate that the contractor performed GOTV
activities, nor that they would be charged to federal funds; it simply increases the risk that such
activities and charges could have occurred. Similarly, a firm's ability and experience in performing
partisan activities does not prove that they performed such activities under the CA-50S contract.
Only an examination of detailed records could demonstrate exactly what CA-505S paid for and
what funds were used. An audit can achieve such results as readily as an investigation could.

The action we took in response to your initial letter was to include California in the list of the next
group of states to be audited. We read your letter carefully, researched the alleged issues,
consulted with EAC, and identified potential risks that led us to our plan to perform the audit of
California's expenditures of HAVA funds. An audit is designed to find and analyze facts, obtain
documentation to support those facts, test the validity of information obtained, and place the
findings and conclusions in context within the objectives and scope of the audit. As soon as we
can we will award an audit contract to the firm that represents the best value to the government.

As | explained to you in our December meeting, we have an audit contracting vehicle in place that
expedites our ability to initiate one or more new audits. We chose the contractors available under
that vehicle, in part, because they each have extensive experience in auditing federal grants. The
EAC OIG believes our contractors' knowledge of EAC and experience in auditing grants, including
HAVA grant funds, would produce the greatest likelihood of finding any ineligible costs the CA-
SOS may have incurred. If we were to find that California incurred unallowable costs, we would
report the relevant amounts as questioned costs and recommend that EAC require California to
use state funds to reimburse the election fund California is required to maintain under HAVA. As
part of their audit follow-up responsibilities, EAC will ensure that any federal funds or matching
state funds used in violation of HAVA or federal grant regulations will be recovered.

One of the primary purposes for performing an investigation versus an audit is to collect evidence,
while following well-defined rules of evidence, for referral to the Department of Justice (DOJ) and
eventual use in prosecution or litigation. Should our auditors encounter indications of actions that
could justify such actions, we could initiate an investigation at any time during the audit, targeted
toward a specific potential matter. Depending on the nature and severity of the matter, we could
also refer the situation directly to DO) based solely on the audit findings. Based on the information
we have so far, we believe it is unlikely that any audit or investigation would uncover matters
related to the subject contract that would require referral to DOJ.

You expressed concerns that California will pay SKD Knickerbocker (SKDK) on the contract if my
office does not act quickly. Please be advised that the EAC OIG has no programmatic authority over
the EAC's HAVA grants or the operations of its grantees. Thus, my office has no authority and no
means to prevent the California SOS office from expending federal funding on their SKDK contract.
EAC has the authority and responsibility to manage its grant programs. The Agency followed up
with California in response to a nearly identical allegation they received from another source
approximately a month before we received your initial letter. If you wish to explore the actions EAC
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took with regard to that complaint, the results of the Agency's actions, and any programmatic
options available to EAC, if applicable, | would suggest you contact Mona Harrington, EAC
Executive Director.

| hope this letter adequately explains our rationale for the course of action we intend to take.

Please do not hesitate to contact me if you have any additional questions.

Sincerely,

Patricia L. Layfield
Inspector General

cc: The Honorable Carolyn B. Maloney, Chairwoman, House Committee on Oversight and Reform
The Honorable Zoe Lofgren, Chairperson, House Committee on Administration
The Honorable Gerry Connolly, Chairman, Subcommittee on Government Operations
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Mr. STEIL. So, further, instead of improving voter confidence and
addressing these issues, H.R. 1 really would do the opposite. We
will hear from today’s witnesses about how H.R. 1 would nation-
alize all elections and centralize their administration in Wash-
ington, D.C., under Democratic control, who has a history of closing
polling locations and removing key safeguards like voter ID or list
maintenance that protect our elections and help ensure that voters
are confident in the process and the results.

Last Congress, Republicans introduced legislation to help States
ensure polling locations could remain open. The Emergency Assist-
ance for Safe Elections Act, the EASE Act, would have provided ad-
ditional funding to help States and localities to help poll workers
disinfect equipment, for voting machines, purchase personal protec-
tive equipment for poll workers, and other items.

The EASE Act would have also addressed an issue election ad-
ministrators across the country struggle with, which is recruiting
enough poll workers. The typical poll worker is 65 years or older,
which is admittedly the designated at-risk population for COVID.
Even outside the pandemic, recruiting poll workers has been in-
creasingly difficult for election administrators. The EASE Act
would have provided funding to help States clean their voter reg-
istration rolls, which impact voter wait times. The more outdated
the voter rolls, the longer it takes poll workers to find a voter in
the system.

There are, I think, really commonsense solutions that don’t in-
volve a Federal Government takeover of our election system. And,
unfortunately, we were not able to review the bill in this Com-
mittee, and Speaker Pelosi never brought the bill to the floor for
a vote. I believe there are election administration solutions Demo-
crats and Republicans can work on together, and I am hopeful that
my colleagues on the Committee will take me up on addressing
some of them.

I look forward to today’s hearing, Mr. Chairman. And, with that,
I yield back.

[The statement of Mr. Steil follows:]
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The Honorable Brian Steil
Ranking Member, Subcommittee on Elections
Voting in America: The Potential for Polling Place Quality and Restrictions on
Opportunities to Vote to Interfere with Free and Fair Access to the Ballot
June 11, 2021
Opening Statement

I start out nearly all hearings reminding folks that we saw historic turnout in the
2018 and 2020 elections. More people voted in the 2018 midterms than in any other
midterm election, More people voted in 2020 than ever before, | say this because, for years,
the rhetoric, which is getting louder, has been that Republicans are trying to suppress the
vote. In fact, it's been suggested at each hearing this subcommittee has held. It's
Democrats’ justification for H.R. 1 and for S. 1. This assertion is just not true.

Today's hearing focuses on the effect of polling location closures, Unfortunately, in
2020, we did see polling location closures, However, it might surprise my colleagues that
many of these closures were done in Democrat areas where the elections are admi
largely by Democrats. These closures likely occurred to push mail-in voting without
common-sense safeguards.

Let's review B cities or counties where elections were administered by Demoerats or
Democratic appointees, In my home state, Wisconsin, the City of Milwaukee reduced
polling locations from 180 to just five for the 2020 primary.

Fulton County, Georgia, which includes the City of Atlanta and is home to 11% of
the state’s population, only opened five early voting locations during the primary election,
In Harris County, Texas, home to one of the fastest growing cities in the country, Houston,
volers reported waiting upwards of six hours to vote in the primary election due to poll
closures. LA County closed more than thirty-five hundred voling locations for its
primary, reducing the county’s poll locations to just 978 for a county whose population is
nearly double the entire state of Wisconsin, In New York City, not only were polling
places reduced for the primary election, but some didn't open on time and locations were
changed just hours before voters showed up to vote. Washington, DC went from 143 polling
locations to just 20 for its primary. Chicago had reports of multiple polling loeation elosures.
Philadelphia County reduced polling locations by 77 percent for their June 2+ primary.!
The list goes on!

1 ask my colleagues and mainstream media today: Where was the outrage from
Demoerats? Where were the oversight hearings then?

electionletters-problematic
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Democrats on this committee failed to hold hearings or conduct proper oversight.
Republicans, however, sent oversight letters to each jurisdiction expressing concerns and
requesting answers. I'd ask unanimous consent to insert these letters and their responses
into the record.

Further, instead of improving voter confidence and addressing these issues, H.R. 1
would do the opposite. We'll hear more from today’s witnesses about how H.R. 1 would
nationalize all elections and centralize their administration in D.C., under Democratic
control who has a history of closing polling locations, and removing key safeguards, like
voter 1D and list maintenance, that protect our elections and help to ensure voters are
confident in the process and the results.

Last Congress, Republicans introduced legislation to help states ensure polling
locations could remain open. The Emergency Assistance for Safe Elections Act, or the EASE
Act, would have provided additional funding to help states and localities to help poll
workers disinfect equipment for voting machines, purchase personal protective equipment
for poll workers, and other items. The EASE Act would have also addressed an issue
election administrators across the country struggle with: recruiting enough poll workers.
The typical poll worker is 65 or older, which is the designated at-risk population for COVID,
Even outside of the pandemic, recruiting poll workers has been increasingly difficult for
election administrators.

The EASE Act would have provided funding to help states clean their voter registration
rolls, which impact voter wait times. The more outdated the voter rolls, the longer it takes
poll workers to find a voter in the system.

These are commonsense solutions that don’t involve a federal government takeover
of our election system. Unfortunately, we never reviewed this bill in committee and
Speaker Pelosi never brought the bill for a vote. I believe there are election administration
solutions Democrats and Republicans could work on together, and 'm still hopeful that my
colleagues on this committee will take me up on addressing some of them.

With that, I look forward to today’s discussion and 1 yield back.
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Chairman BUTTERFIELD. Thank you very much, Mr. Steil. Thank
you, thank you, thank you.

I noticed that the Ranking Member of the Full Committee is on
the screen, my good friend, my neighbor; Congressman Rodney
Davis from the great State of Illinois.

Rodney, can you share a few words with us this morning?

Mr. Davis. Thank you, Mr. Chair.

It will be great to see you again next week. I can’t wait until we
get a chance to get back in the hearing room to do these hearings
and bring these witnesses out in person. So I heard some upcoming
guidance from the Office of Attending Physician today. I will prom-
ise you, sir, I will sit way at the other end of the dais if it makes
you and Mr. Aguilar feel more comfortable. But I would love to be
able be there and share some of those great sweet potato chips that
you guys have in your office.

Sir, Mr. Chair, if I could real quick ask unanimous consent to
enter into the record a copy of our House Administration Minority
Ballot Harvesting Report, a copy of the Election Assistance Com-
mission data turnout in elections, and also the correspondence that
we have gathered between the State of California and
SKDKnickerbocker and the Election Assistance Commission on the
misuse of taxpayer dollars.

Chairman BUTTERFIELD. Without objection.

Mr. Davis. Thanks, sir, very much.

Hey, listen, I am really excited to listen to the witnesses here
today. I certainly hope, Mr. Chair, coming forward as we move
these Subcommittee hearings into the future that we might have
a chance to invite some of the election administrators that we are
going to talk about today. I would like to find out why certain
areas of Georgia and Wisconsin had so many poll closures. I want
to know what their justifications are, what they were. Now is our
time to go back and find out these answers as to why so many poll-
ing locations in majority Democrat areas were shut down before
the election. I want to know what was the problem. Was it a
COVID-related issue? Was it something that is related to long term
to a lack of election judges? What do we need to do as a committee
to show some leadership here? And I certainly am glad we are
going to hear from a lot of educational and research experts today,
but I do believe in the future if we could sit down and come up
with a good two-panel hearing of this Subcommittee for election ad-
ministrators nationwide so that we can ask, especially those in the
areas of Georgia and Wisconsin, where we saw disastrous results
from polling location closures, I would love this Subcommittee to be
able to take that on.

And, with that, Mr. Chair, I yield back the balance of my time.

Chairman BUTTERFIELD. Thank you. The gentleman yields back.
And thank you, Mr. Davis.

And let me just assure you, Rodney, that we are just as eager
as you are to return to in-person hearings, but we are just con-
cerned. We are concerned that not all staff and not all of our Mem-
bers have been vaccinated. But I clearly understand your concerns,
and we have talked about it in our Democratic Caucus. And please
know that we will return to in-person hearings just as soon as we
can do it safely.
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In just a moment, I will introduce our witnesses, but before I do
so, as a reminder to our witnesses, each of you will be recognized
for 5 minutes. There is a timer there on your screen. Please be sure
that you can see the timer and are mindful of this 5-minute time
limit. Your entire witness statements will be made part of the
record, and the record will remain open for at least 5 days for addi-
tional materials to be submitted.

And so I welcome, I welcome each of our witnesses today.

Joining us on our first panel are Mr. Stephen Pettigrew of the
University of Pennsylvania; Ms. Jesselyn McCurdy of the Leader-
ship Conference on Civil and Human Rights; Mr. Kevin Morris of
the Brennan Center for Justice; Ms. Mimi Marziani of the Texas
Civil Rights Project; and Mr. Donald Palmer, who is the chair of
the U.S. Election Assistance Commission.

Let me first talk about Dr. Pettigrew. Dr. Pettigrew is the direc-
tor of the data sciences of the University of Pennsylvania’s program
on opinion research and election studies and the deputy executive
director of the Fox Leadership Program. Prior to joining Penn, Dr.
Pettigrew received his Ph.D. in political science and a master’s in
statistics from Harvard University and worked at the MIT election
data and science lab.

Very impressive resume. Thank you for joining us.

Ms. Jesselyn McCurdy is the interim executive vice president for
government affairs at the Leadership Conference on Civil and
Human Rights. Prior to joining the Leadership Conference, Ms.
McCurdy served as deputy political director at the National Polit-
ical Advocacy Department of the ACLU and as counsel for our
House Judiciary Committee.

Thank you for your work over the years.

Kevin Morris is a quantitative researcher with the Brennan Cen-
ter for Justice’s Democracy Program focusing on voting rights and
elections. His research focuses on the impact of laws and policies
on access to the polls. Now, Mr. Morris has a bachelor’s in econom-
ics from Boston College and a master’s in urban planning from
NYU’s Wagner School with an emphasis on quantitative methods
and evaluation.

Mimi Marziani is the president of the Texas Civil Rights Project,
where she has served since 2016. She also teaches election law and
policy at the University of Texas School of Law. Before moving to
Texas, our witness spent several years as counsel for the Democ-
racy Program at the Brennan Center for Justice, where she liti-
gated election law cases in Federal courts, including the United
States Supreme Court.

Finally, Donald Palmer. Mr. Palmer is a commissioner with the
U.S. Election Assistance Commission and the Commission’s current
chair. Commissioner Palmer was confirmed by the Senate on 2
January of 2019. Prior to serving as Commissioner, he served as
secretary of the Virginia State Board of Election, as Florida’s direc-
tor of elections, as a trial attorney with the Voting Rights Section
of the Department of Justice. He served two decades in the United
States Navy.

And thank you, sir, for your incredible service to our country.

At this time, I am going to recognize each one of our witnesses
for 5 minutes.
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We will start with Dr. Pettigrew.
Dr. Pettigrew, you are now recognized, sir, for five minutes.

STATEMENTS OF STEPHEN PETTIGREW, DIRECTOR OF DATA
AND SCIENCE, UNIVERSITY OF PENNSYLVANIA; JESSELYN
McCURDY, INTERIM EXECUTIVE VP FOR GOVERNMENT AF-
FAIRS, LEADERSHIP CONFERENCE ON CIVIL AND HUMAN
RIGHTS; KEVIN MORRIS, QUANTITATIVE RESEARCHER, DE-
MOCRACY, BRENNAN CENTER FOR JUSTICE; MIMI
MARZIANI, PRESIDENT, TEXAS CIVIL RIGHTS PROJECT; AND
DONALD PALMER, CHAIR, U.S. ELECTION ASSISTANCE COM-
MISSION

STATEMENT OF STEPHEN PETTIGREW

Mr. PETTIGREW. Thank you, Chairman Butterfield, Ranking
Member Steil, and members of the Committee. Thanks for the op-
portunity to testify here today.

I am Dr. Stephen Pettigrew from the University of Pennsylvania.
I am here to talk about my research on the problem of long lines
at polling places and the disproportionate impact that they have on
voters of color.

Managing the length of lines at polling places is one of the most
crucial tasks that State and local election officials must handle. In
2013, the bipartisan Presidential Commission on Election Adminis-
tration recommended that no voter should have to wait more than
half an hour to vote.

In the November 2020 election, however, approximately 16 mil-
lion voters waited in line longer than this 30-minute benchmark.
About 5 million waited longer than an hour. As the problem of long
lines has grown in recent decades, so too has the political science
literature on the topic.

In my testimony today, I would like to highlight three key find-
ings from that research. The first finding is that non-White voters
tend to face considerably longer waits to cast their ballots than
White voters. This racial difference is the consistent finding in re-
search about long lines no matter what data or research method-
ology is used.

In my own research, I find that, all other things equal, non-
White voters are three times as likely as White voters to wait more
than 60 minutes and six times as likely to wait more—I am sorry—
three times as likely to wait longer than 30 minutes and six times
longer than 60 minutes to vote.

Even in 2020 when average wait times were longer than any
election with since at least 2008, this racial gap persisted. Roughly
17 percent of White voters waited more than 30 minutes compared
to 23 percent of Black voters, and one out of every 20 Black voters
waited longer than an hour compared to one out of every 44 White
voters.

One possibility that could explain this gap is that non-White vot-
ers are more likely to live in urban areas and White voters in rural
areas. If the logistics of elections are just harder in cities, then that
could account for the racial gap in wait times. My research finds
that, although this is a piece of the story, the urban world divide
accounts for less than half of the racial gap in wait times, and this



17

leads me to the second conclusion from the political science lit-
erature, which is that the gap in wait times by race is largely driv-
en by fewer resources, like poll workers or voting machines being
allocated to predominantly non-White polling places.

Policies like precinct closures, shortening voting hours, and voter
ID laws can add significant impacts on wait times especially for
non-White voters. In some ways, lines at polling places are similar
to lines at the grocery store or traffic on the highway. If there is
too few cashiers or lanes, then shoppers or vehicles get backed up.
And, similarly, if a precinct has too few poll workers and not
enough voting machines, then lines will develop.

My research and that of other political scientists finds that the
ratio of voters to poll workers or voters to machines tends to be
more favorable in mostly White precincts.

In addition to adding more resources to polling places, policy-
makers and election officials can influence line length in other
ways. Opening new polling places that are well staffed and well
resourced can decrease line length, while closing precincts without
making dramatic changes to the unclosed ones can cause signifi-
cantly longer waits. Increasing the hours of operation at polling
places or the number of days of early voting can help mitigate long
lines, while cutting hours has the opposite effect, causing voters to
show up in larger clusters creating the potential for bottlenecks.

And, lastly, increasing access to vote by mail is another effective
way to shorten lines by decreasing the number of voters showing
up to vote in person.

The third key finding from research about long lines is that they
can have negative consequences on the voter and the electoral sys-
tem as a whole. Lines can be a big vote burden on those who have
less flexibility in their schedule because of a tight work schedule
or because they have to pick up their kids at school.

In my research, I found that voters who experience a long wait
are significantly less likely to turn out in subsequent elections, and
given that 16 million voters experienced a long wait in 2020, my
research shows that hundreds of thousands could be turned off
from voting in future years. Even more than that, researchers have
found that voters who experience a long line are less confident in
the integrity of the electoral system as a whole. They are less likely
to believe that their ballot will be kept secret or that their votes
will be properly counted.

Standing in a long line to vote is perhaps one of the most com-
mon ways that voter satisfaction has eroded. It is clear from dec-
ades of research that non-White voters are significantly more likely
to bear the cost of long line than White voters. This fact is even
more troubling when you consider that long lines decrease future
turnout and erode voter confidence.

Going forward it is essential that when State and local election
officials make changes to election procedures, they don’t put their
thumb on the electoral scale by widening the race gap in wait
times.

I want to thank the committee for their time and for holding
hearings on this important topic of improving the health of our de-
mocracy, and I look forward to any questions that you have.

Thanks.
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[The statement of Mr. Pettigrew follows:]
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Written Testimony of Dr. Stephen Pettigrew
Director of Data Sciences, Program on Opinion Research and Election Studies
Deputy Executive Director, Robert A. Fox Leadership Program
University of Pennsylvania

Before the Subcommittee on Elections for the Committee on House Administration of the
United States House of Representatives

Hearing on “Voting in America: The Potential for Polling Place Quality and Restrictions
on Opportunities to Vote to Interfere with Free and Fair Access to the Ballot”

June 11, 2021
Summary

o Line length is a persistent and systematic problem in many areas: the same places with long
lines in one election are more likely to have long lines in elections two or four years later.

* A voter's race is one of the strongest predictors of how long they wait in line to vote: non-
white voters are three times more likely than white voters to wait longer than 30 minutes and
six times as likely to wait more than 60 minutes.

o My research shows that the gap in wait times between white and non-white voters is more
than simply an urban/rural divide, although that divide also exists. Even within a given
urban, suburban, or rural county, lines tend to be longer in neighborhoods and precincts with
higher concentrations of non-white voters.

e One of the reasons why non-white voters wait longer to vote is that fewer resources, such as
poll workers and voting machines, are allocated to precincts with more non-white registrants.

* Policies like precinct closures, shorter voting hours, and voter ID laws can lengthen lines in
polling places, particularly those with a high share of non-white registrants.

e Waiting in a long line to vote can make voters less likely to turn out in future elections.

o Voters who wait in a long line are less confident in the integrity of the electoral system as a
whole.

L Introduction

Managing the length of lines at polling places is one of the most crucial tasks that state
and local election officials must handle. The experience that a voter has at their polling place is
an important, but often understated, piece in the democratic process. Having a positive
experience while voting inspires confidence in the electoral system as a whole, and makes voters
feel more confident that their vote—and the votes of others—was counted accurately. When
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voters have a negative experience because of a long line, my research shows that they are less
likely to turn out in subsequent elections.

The political science literature on the topic of long lines to vote has been steadily
growing over the past twenty years. That research has found that long lines at polling places are
not random and do not come about by happenstance—instead, there are systematic factors which
contribute to the problem. These systematic factors result in a substantial difference between the
wait times for white voters and non-white (especially Black) voters. ? Voters in predominantly
non-white neighborhoods are more likely than those in white neighborhoods to bear the
additional cost of a long wait to cast their ballot.

My research, and that of other political scientists, highlights that state-level policymaking
and resource allocation at the local-level can play an important role in how long voters must wait
to vote. Because voters’ experiences at the polling place have downstream consequences on their
future turnout behavior and their confidence in the electoral system, policies that widen the wait
time gap between white and non-white voters have the potential to put a thumb on the electoral
scale by reshaping the electorate.

IL Long lines are a chronic problem in certain areas

In 2013, President Obama convened the bipartisan Presidential Commission on Election
Administration (PCEA). The Commission comprised state and local election officials and
business leaders and was chaired by the chief lawyers for the Obama and Romney 2012
presidential campaigns. One of the charges given to the committee was to study the problem of
lines at polling places and provide a set of best practices for election administrators to deal with
the problem. A key recommendation from the PCEA’s January 2014 report is that “as a general
rile, no voter should have to wait more than half an hour in order to have an opportunity to
vote.”?

The Cooperative Election Study indicates that in the November 2020 election,
approximately 16 million voters waited in a line for longer than the 30-minute benchmark set by
the PCEA ? This was 17.2 percent of all Election Day and in-person early voters in 2020. These
data show that about 5 million people (5.5 percent of in-person voters) waited more than an hour
to vote—twice the upper limit recommended by the PCEA. Altogether, almost one out of every
six in-person voters waited longer than 30 minutes to vote in November 2020.

! The Census Burean recognizes “Hispanic” to be an ethnicity, rather than a race. When I refer to “white” voters
throughout this testimony, I specifically am referring to white voters who are also not Hispanic. Similarly, when I
refer to “non-white voters” I am referencing non-white or Hispanic voters.

2 “The American Voting Experience: Report and Recommendations of the Presidential Commission on Election
Administration.” January 2014. Quotation from page 14. Emphasis in the original report. At writing of this
testimony, the PCEA Report is available through the U.S. Election Assistance Commission’s website:
https://www.eac.gov/election-officials/pcea.

3 These statistics come from the 2020 Cooperative Election Study Common Content. The data are available at:
https://doi.org/10.7910/DVN/ESNGPH.
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What makes these figures more troublesome is that many of the states and counties that
had long wait times in 2020 also had long lines in prior elections. The Elections Performance
Index (EPI), a non-partisan, data-driven effort to evaluate states’ election administration
performance, provides evidence that lines are a recurring problem * The EPI has measured the
average number of minutes voters waited in line to cast their ballot in federal general elections
since 2008.> When comparing any two election years, there is always a strong and positive
correlation between a state’s average wait times in year A and year B.° To illustrate this point
with an example, Vermont had the shortest average wait time in the 2008 election.” In each
election between 2012 and 2020, Vermont was among the top-five states with the shortest wait
times in the country. On the other end of the scale, South Carolina had the longest average wait
time in 2008, and was never better than the fourth-worst state between 2012 and 2020.

One major concern about long lines being a chronic problem in certain areas is that some
voters must budget a lengthy portion of their day every time they want to cast a ballot, while
others may vote in every election for years and never stand in a line. As I discuss in the next
section, what makes this even more troubling is that non-white voters are more likely to be in the
first category, and white voters are more likely to be in the second. And this gap in wait times is
largely driven by resource allocation decisions and other administrative policies—a point 1 return
to in Section IV of this testimony.

III.  Non-white voters tend to experience wait times

Another consistent pattern about wait times at polling places is that non-white voters are
considerably more likely to face a long wait time than white voters. This pattern is particularly
pronounced among Black voters. Political scientists have studied line length using numerous
methodologies, and a strong relationship between race and wait times is one of the most robust
findings to emerge from these studies. In my research, I have found that the race gap in wait
times is driven by more than simply an urban-rural divide. A precinct with a high concentration
of non-white voters tends to have longer lines than a precinct in a predominantly white area,
even if those two precincts are in the same urban or rural county.

The most common approach used by political scientists to measure election lines is
survey research. The Cooperative Election Study (CES)® and the Survey of the Performance of
American Elections (SPAE)’ are two high-quality academic surveys which have been an

4 The Pew Charitable Trusts launched the Elections Performance Index in 2013 Pew Charitable Trusts, and in 2017
the MIT Election Data and Science Lab took over administration of the project. More information about the EPI is
available at: https:/elections-blog. mit.edv/about.

* Due to data availability problems in 2010, that year is excluded from the EPL

6 See page 79 of the August 2018 EPI Methodology Report (https://elections-blog.mit.edu/sites/default/files/2020-
08/2016-epi-methodology.pdf) and page 34 of the 2018 Update to the EPI Methodology (https:/elections-

blog. mit.edu/sites/default/files/2020-08/20 1 8-epi-update(1).pdf).

7 EPI data available at: https:/clections. mit.edu/#/data/indicators?view=indicator-profile& indicator=WTV.

8 Prior to 2020, this was known as the Cooperative Congressional Election Study, or CCES. CES/CCES data are
available at: https://cces.gov. harvard.edw/.

? The SPAE is published by the MIT Election Data and Science Lab,

https://electionlab.mit. edu/rescarch/projects/survey-performance-american-clections
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invaluable resource for studying long lines. In the days and weeks immediately following a
federal election, each survey asks voters, “Approximately, how long did you have to wait in line
to vote?”

My research has used these data sources to show that, compared to white voters, voters
who are not white are “three times as likely to wait longer than 30 minutes and six times as likely
to wait more than 60 minutes” to cast their ballot.'® Other researchers have corroborated this
result in their own work, finding that the average amount of time a white voter tends to wait to
vote is approximately half as long as the average wait for non-white voters.!!

My initial analysis of data from the November 2020 presidential election suggests that
not only was the proportion of voters who waited longer than 30 minutes higher than in any
federal election since at least 2008, the racial gap in wait times also persisted. 12 A higher
percentage of non-white voters than white ones had to wait in excess of 30 or 60 minutes to cast
their ballot in-person. The results are particularly strong when you compare Black voters to
white ones. While roughly 17 percent of white voters encountered a line longer than 30 minutes,
about 23 percent of Black voters had a similar experience. Similarly, more than 1 in every 20
Black voters waited longer than 60 minutes, compared to 1 in every 44 white voters.

Researchers have found similar patterns when measuring line length with tools other than
surveys. Some of these tools include leveraging information about the time that precincts close at
the end of the day, '* stationing observers inside of polling places to record information about the
flow of voters through the precinct, 1* partnering with local officials to have poll workers record
information about fine lengths throughout the day, * and using cell phone tracking data. '® Every

19 Stephen Pettigrew. 2017. “The Race Gap in Precinct Wait Times: Why Minority Precincts are Underserved by
Local Election Officials.” Political Science Quarterly 132, Quotation from page 527.

" Charles Stewart IT1. 2013. “Waiting to Vote in 2012.” Journal of Lenw & Politics 28(4).

Charles Stewart IIT and Stephen Ansolabehere. 20135, “Waiting to Vote.” Election Law Journal: Rules, Politics, and
Policy. 14(1).

12 The figures in this paragraph were calculated using data from the 2020 Cooperative Election Study.

13 Stephen Pettigrew. 2021. “The Downstream Consequences of Long Waits: How Lines at the Precinct Depress
Future Turnout.” Electoral Studies 71.

Michael C. Herron and Daniel A. Smith. 2015. “Precinct Closing Times in Florida During the 2012 General
Election.” Flection Law Journal 14(3).

Christopher Famighetti, Amanda Melillo, and Myma Pérez. 2014. “Election Day Long Lines: Resource Allocation.”
Brennan Center for Justice.

14 Robert M. Stein, et al. 2020. “Waiting to Vote in the 2016 Presidential Election: Evidence from a Multi-county
Study.” Political Research Quarterly 73(2).

Douglas M. Spencer and Zachary S. Markovits. 2010. “Long Lines at Polling Stations? Observations from an
Election Day Field Study.” Election Law Journal: Rules, Politics, and Policy 9.

'3 Matthew Weil, Tim Harper, Charles Stewart IIL, and Christopher Thomas. 2019. “The 2018 Voting Experience:
Polling Place Lines.” Bipartisan Policy Center.

John C. Fortier, Matthew Weil. Charles Stewart 111, Tim Harper. and Stephen Pettigrew. 2018. “Traproving the Voter
Experience. Reducing Polling Place Wait Times by Measuring Lines and Managing Polling Place Resources.”
Bipartisan Policy Center.

United States Government Accountability Office. “Observations on Wait Times for Voters on Election Day 2012,
GAO-14-850.

18 M. Keith Chen, Kareem Haggag, Devin G. Pope, and Ryne Rohla. 2019. “Racial Disparities in Voting Wait
Times: Evidence from Smartphone Data.” Conditionally accepted at The Review of Economics and Statistics.
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one of these studies has shown that lines tend to be shorter in precincts with higher proportions
of white voters and longer in precincts with higher proportions of non-white voters.

IV.  Factors that influence the length of lines at polling places

Given that there is a clear relationship between race and wait times, the next question
asked by researchers is why this relationship exists. It is certainly the case that sometimes long
lines can be attributed to unique factors at a precinct: a voting machine matfunction, a poll
worker calling-in sick, a busload of voters being dropped off at the same time. However, my
research and that of other political scientists has found that long lines tend to be driven by more
systematic factors. These factors can be grouped into two categories: limited resources at polling
places and limited opportunities to cast a ballot.

A. Resources are more limited in minority precincts

In my research, I investigate whether the difference in wait times between white and non-
white voters can be attributed to an urban-rural divide. If line management is more complicated
in more densely populated areas, then that may explain why a typical Black or Hispanic voter
living in a city is more likely to encounter a long line when they go to vote than a typical white
voter living in a rural area.

My research has found that the urban-rural divide does not fully account for the racial
differences in wait times.!” In fact, the urban-rural divide accounts for less than half of the race
differences in voting line length. Instead, the root of the gap seems to be in the allocation of
resources to precincts. In the areas I studied, predominantly white precincts had about 20 fewer
voters per voting machine, and 90 fewer voters per poll worker than predominantly minority
precincts.

This uneven allocation of resources, which has been noted throughout the political
science literature, makes it more likely for bottlenecks to develop in precincts in minority
neighborhoods, leading to longer lines for those voters.'® Having too few voting machines or too
few poll workers to check-in voters, for example, means that bottlenecks may develop as voters
wait to cast their ballot or check-in to vote. These bottlenecks cause lines to grow longer for
voters waiting to complete those steps of the voting process.

B. Limiting opportunities to vote can increase wait times

Another major contributor to the length of lines is the number of options and
opportunities that voters have to cast their ballot. The findings from queueing theory!® help to
explain the impact that policy changes like precinct closures, adding days to the early voting
period, or voter ID requirements can have on voting lines. Research has shown that these policy

17 Pettigrew, 2017

1 Michael C. Herron and Daniel A. Smith. 2016. “Precinct Resources and Voter Wait Times.” Electoral Studies 42,
Charles Stewart 1. 2015. “Managing Polling Place Resources.” Caltech/MIT Voting Technology Project.

¥ Queueing theory is a branch of operations research which has been applied to the study of lines at polling places
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changes often have disparate effects on voters of different races, contributing to differences in
wait times experienced by voters. For example, even though a voter 1D requirement might apply
to all voters in a state, researchers have found that ID requirements increase line length more in
minority precincts because voters in those precincts are less likely to have a valid form of
identification. 2 Because it takes more of a poll worker’s time to check-in a voter without an ID
card, having one fewer poll worker to check-in other voters will cause lines to back-up, even for
voters who do have identification.

Queueing theory principles tell us that back-ups occur when the number of arrivals (i.e.
voters) overwhelms the system enough to generate a bottleneck. Conceptually, you can think of a
voting precinct as similar to check-out lines at a grocery store or traffic moving along a highway.
Opening a new check-out register or adding an additional lane to the highway can help shorten
lines and ease traffic by spreading out shoppers and vehicles. Ultimately, the best-case scenario
for avoiding bottlenecks occurs when new arrivals show up at evenly spaced intervals. In the
context of a polling place, 60 voters arriving one-per-minute is less likely to result in a long line
than if all 60 arrive at the same time.

Although they do not have the ability to control when voters arrive at the precinct,
policymakers and local election officials can provide more opportunities and options to vote,
making it more likely that voters' arrivals will be more spaced out over time. In the context of
voting, these opportunities and options to vote can come in one of three forms:?!

1. Opening new polling places that are well-staffed and well-resourced can decrease the
chances of long lines occurring at any single precinct. Closing polling places increases
the number of voters per precinct, making it more likely that long lines develop. Precinct
closures can cause longer lines when they are not accompanied by dramatic changes to
the remaining polling places. If precincts are closed for the sake of cutting costs, then the
remaining polling places may end up with fewer poll workers or voting machines per
voter, which would increase wait times. Similarly, even if the resources per voter remains
constant, the physical size of the remaining polling places may not be large enough to
accommodate the increased number of voters, creating the potential for bottlenecks.?
Also, if polling places in non-white neighborhoods are more likely to be closed,” then

20 Stein, et al., 2020.

1 Justin Levitt. 2013. “Fixing That: Lines at the Polling Place.” Journal of Law & Politics 28(4).

2 One approach to consolidating precincts that has been successfully used in some parts of the country is
transitioning from the traditional “neighborhood precinct” model of polling places to a “vote center” model. With
vote centers, there are fewer locations to vote, but those locations are larger, conveniently located. and have as many
(if not more) poll workers and voting machines than the total in all the old neighborhood precincts. Even though this
model cuts down the number of polling places, it is possible to implement it in a way that cuts down on wait times.
Implementing a vote center model is a significant departure from the status quo in most parts of the country, and is
not nearly as common as conunon simply closing precincts and reassigning those voters to the remaining ones.

2 Michael E. Shepherd, Adriane Fresh, Nick Eubank, and Joshua D. Clinton. Forthcoming, “The Politics of
Locating Polling Places: Race and Partisanship in North Carolina Election Administration, 2008-2016.” Efection
Law Journal.

Joshua D. Clinton, Nick Eubank, Adriane Fresh, and Michael E. Shepherd. Forthcoming. “Polling Place Changes
and Political Participation: Evidence from North Carolina Presidential Elections, 2008-2016." Political Science
Research and Methods.
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the added commute time for those voters adds to the time burden placed upon them, even
if the wait times at the precinct do not change.

[

Increasing the hours of operation of polling places and number of days of early voting
encourages voters to arrive at different times, thereby diminishing their chance of having
to wait in a line. Decreasing the number of hours or days has the opposite effect, causing
lines to grow longer because of large clusters of voters all arriving at the same time.

3. Providing broader access to voting-by-mail can decrease line length by decreasing the
number of voters showing up to vote in-person, even if the overall number of ballots cast
remains the same. Restricting mail ballot opportunities forces voters to show up in-person
to vote, thereby increasing the strain on polling places.

Because of the COVID-19 pandemic, the November 2020 election provides a lens into
how big changes may interact with each other. On one hand, most states experienced a dramatic
up-tick in the number of voters choosing to vote through the mail. If this were the only change to
have occurred, then we would expect to see shorter lines in 2020 than in prior years. On the other
hand, COVID-19 safety protocols lengthened the amount of time the voting process required,
and some states and counties had difficulties recruiting poll workers and had fewer polling
locations than normal. Even though there were approximately 15 million fewer in-person voters
in 2020 than 2016, the consequence of all these administrative changes was that the average in-
person voter in 2020 waited longer to cast their ballot than in 2016.

V. Long lines diminish turnout and make voters less confident in the electoral
system

In addition to studying the causes of long lines, political scientists have also considered
the consequences that long waits can have on voters. The most basic impact of waiting in a line
is the time burden placed upon the voter—what has been referred to as a “time tax.”?* Compared
to those who live in areas with consistently short lines, voters who live in areas with chronically
long lines must sacrifice more of their time to exercise their right to vote. This can be a particular
burden for people who have less flexibility in their schedule, whether because they have
constraints in their work schedule or because they have childcare or eldercare responsibilities.

Long lines at polling places have also been found to have an impact on voter turnout. One
way that lines impact turnout occurs when a voter joins the line but leaves before casting theirs
ballot—referred to in queueing theory as “reneging.” Although it is difficult to collect data on
reneging, two studies find that there is a positive correlation between the length of the line and
the number of people who renege by leaving the line.”® The studies find that lines with as few as
five people significantly increase the chance that somebody will leave the line before voting.

4 Elora Mukherjee. 2013. “Abolishing the Time Tax on Voting.” Notre Dame Law Review 85(1).

Donald L. Davison and Michael Krassa. 2019. “Time Taxes and Voting Queues: The Voting Rights Act after Shelby
County, Alabama v. Holder (2013).” National Political Science Review 20(1).

2 Spencer and Markowitz, 2010, Stein, et al., 2020.
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Some of these voters may return at another time to cast a ballot but limiting voting hours or early
voting opportunities diminishes their opportunities to do so.

My research has also found that long wait times have a detrimental impact on turnout in
subsequent elections.?® Voters who waited between 30 and 45 minutes to vote were 1 percentage
point less likely to turn out to vote in the next election, compared to voters who waited less than
15 minutes. When considering voters who waited more than 60 minutes, this impact increases to
about 1.6 percentage points. While these percentages may seem small, it is important to
remember that in many elections millions or tens-of-millions of voters experience long lines,
meaning that future decreases in turnout can be in the hundreds-of-thousands. Additionally,
because racial minorities are disproportionately likely to encounter a long line to vote, their
turnout is disproportionately impacted. My research finds that in 2014, Black voters made up
roughly 10 percent of voters, but over 20 percent of people who did not turn out because of a
long line they experienced in 2012.

Another effect of long lines is that they negatively impact voters’ confidence in the
electoral system as a whole. Voters who wait in a long line are less likely to believe that their
vote choices would be kept a secret, and less likely to be confident that their vote was counted
correctly 27 Additionally, the amount of time a voter waits in line has a substantial effect on
whether they believe that the poll workers at their precinct were doing a good job, which is
troubling given that many of the causes of long lines are completely out of the control of
individual poll workers

VI.  Conclusion

By-and-large, local election officials and poll workers want voters to leave their polling
place with a sense of civic pride and satisfaction in the electoral process. Standing in a long line
before being able to vote is, perhaps, one of the most common ways that this satisfaction is
eroded. The burdens of long lines are not uniformly experienced by all voters. Instead, voters of
color are considerably more likely than white voters to be confronted with a long line standing
between them and the ballot. This fact becomes even more troubling when it is coupled with
research that finds that long lines diminish a voter’s chances of turning out in the next election
and erode the voter’s confidence that their vote was counted correctly. The unique circumstances
of the 2020 pandemic notwithstanding, election officials in many parts of the country have made
positive progress on the problem of long lines in recent years. There always remains, however,
the potential that new changes to election procedures and election law can create back-sliding—
resulting in longer lines and a widening gap in wait times between white and non-white voters.

2 Pettigrew, 2021,

2 Michael C. Herron, Daniel A. Smith, Wendy Serra, and Joseph Bafumi. 2017, “Wait Times and Voter
Confidence. A Stndy of the 2014 Midterm Election in Miami-Dade County.” From Races, Reforms, & Policy:
Implications of the 2014 Midterm Elections. Edited by Christopher J. Galdieri, et al. University of Akron Press.
* Pettigrew, 2021,
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Chairman BUTTERFIELD. Thank you, Dr. Pettigrew.
At this time, the chair will recognize Ms. McCurdy for five min-
utes.

STATEMENT OF JESSELYN McCURDY

Ms. McCuUrDY. Chairman Butterfield, Ranking Members Steil
and Davis, and members of the Subcommittee, thank you for the
opportunity to testify today.

And thank you, Chairman Butterfield, for your leadership in call-
ing this hearing.

It is a critically important discussion as we watch an ongoing co-
ordinated and calculated attack on the foundation of our democ-
racy, the freedom and right to vote. Last year, across race, income,
and ZIP Code, and in the face of a once-in-a-century global pan-
demic, Americans turned out to vote in historic numbers. It was an
awe-inspiring moment and a declaration of the great possibility of
our Nation to live up to the highest ideals.

Yet, in response, some politicians are trying to take us back-
wards by creating barriers for Black, Brown, and indigenous, and
new Americans who want to exercise this fundamental right.

The path was paved by these politicians by the U.S. Supreme
Court in 2013 when five Justices eviscerated section 5 of the Voting
Rights Act in the Shelby County v. Holder decision. Section 5,
known as the heart of the Voting Rights Act, enabled the Federal
Government to block proposed discriminatory voting restrictions in
places with pervasive histories of discrimination. It also ensured
that changes to voting rules were public, transparent, and evalu-
ated to protect voters against discrimination based on race and lan-
guage. It is imperative that Congress restore preclearance given
the crisis our democracy is facing now.

While these discriminatory barriers take many form, I will focus
on just one today, the removal of the varied locations where ballots
are cast and counted. Polling place closures and consolidations are
a pernicious and incredibly effective tactic for disenfranchising vot-
ers, particularly voters of color, older voters, rural voters, and vot-
ers with disabilities—and since the Shelby decision, jurisdictions
closing polls at alarming speeds.

The Leadership Conference Education Fund documented the
trend in our report “Democracy Diverted” when analyzing polling
place closures in 757 counties once covered under section 5.

Chairman Butterfield, I would like to enter this report into to-
day’s hearing record.

Chairman BUTTERFIELD. All right. Unless there is objection, the
report is received.

Ms. McCuURDY. Shockingly, we found 1,688 polling places were
closed between 2012 and 2018. Overall, Texas alone closed 750
polling places. Arizona closed 320, and Georgia closed 214. Lou-
isiana, Mississippi, Alabama, and North Carolina combined closed
over 300 polls. Many of these closures are happening in commu-
nities of color rather than in majority White neighborhoods, and in
many instances officials provided no notice to voters that their vot-
ing precincts were closed or relocated. Not surprisingly, Georgia
closed a higher percentage of polling places than any other State
in 2018. In an extreme example, local policymakers left seven coun-
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ties in the State with just one polling place to serve thousands of
people over hundreds of square miles. This is patently unacceptable
and particularly when viewed against America’s persistent history
of denying the right to vote to Black Americans.

Before the Shelby County decision, section 5 enabled the Federal
Government to analyze voting changes like polling place reductions
to ensure they did not discriminate against voters of color. This
critical protection no longer exists, and the consequence on voters’
ability wait to cast a ballot are devastating. No one should be de-
terred from casting their ballot because of location, ability to take
off work, access to transportation, or responsibilities at home.

Disturbingly, the attacks on our freedom to vote have only wors-
ened following the 2020 election. According to the Brennan Center
for Justice, since January, at least 14 States have enacted 22 laws
that restrict the vote and put up barriers to the ballot box. Overall,
State lawmakers have introduced at least 389 antivoter bills just
this year. Voters of color will bear the brunt of these new restric-
tions and the most significant assault on voting rights since the
Jim Crow era, and we know that if fully functioning voting rights
had been in place in the Federal election, it could have prevented
many if not all of these attempts to silence the voices of voters as
well as any antivoter bill that has proliferated over the last decade.

The Leadership Conference urges Congress to pass the John
Lewis Voting Rights Advancement Act. This historic bill will re-
verse the damage done by the Supreme Court in Shelby County
and update the Voting Rights Act to reflect modern-day patterns
of voting discrimination.

Thank you very much for the opportunity to testify today.

[The statement of Ms. McCurdy follows:]
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Chair Butterfield, Ranking Member Steil, and members of the subcommittee. thank you for the
opportunity to submit testimony for this crucial undertaking toward ensuring all Americans can access a
polling place in their neighborhood. as it is one of many ways that we protect evervone’s right to vote
freely and safely. 1 am privileged to represent The Leadership Conference on Civil and Human Rights and
the vast civil and human rights community in appearing before you today.

The Leadership Conference is the nation’s oldest and most diverse coalition of national civil rights
organizations. Founded in 1950 by Arnold Aronson, A. Philip Randolph, and Roy Wilkins, The
Leadership Conference secks to build a democracy that works for us all through legislative advocacy and
public education, Qur coalition consists of more than 220 national organizations committed to promoting
and protecting the civil and human rights of all persons in the United States. Much of our work includes
addressing the ways in which some policymakers foster racial and ethnic inequities and disparities in our
country’s voting systems, which deny people of color their full right to have a voice in the key decisions
like health care. infrastructure. and education. At The Leadership Conference. we aim to ensure that every
voter, no matter their background or area code, can cast a vote and have it counted.

The right to vote is under attack in America today

The right to vote freely and safely has not been under this kind of heightened attack since the salvo of
disenfranchisement laws that came on the heels of Reconstruction’s demise. Today’s assaults result from
a conflagration of events: unmitigated disinformation, heightened polarization, politician-stoked fears,
and white supremacy that made itself most visible on January 6 in an attempted coup on the federal
government. This insurrection, moreover, resulted from the relentless efforts of then-President Trump and
others to undermine the election, discount the votes of communities of color, and attempt to override the
will of the people. They filed lawsuits — unsuccessfully — to discredit the legitimate ballots of Black
and Brown voters. They demanded recounts, also largely unsuccessful, aimed at undoing an election that,
according to national security agencics, was the most secure one to date. When these undemocratic —
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and, in many instances, racist — efforts failed, state legislators across the country began introducing anti-
voter legislation to restrict access and engineer ballot-counting for future elections.

Most Americans believe that voters get to choose our leaders; our leaders do not get to choose their
voters. And yvet. what we are witnessing today flics in the face of that fundamental belief. Since January
of this vear. at least 14 states have enacted 22 laws that roll back early and mail voting, add new hurdles
for voter registration, impose burdensome and unnecessary voter identification requirements, strip power
from state and local election officials to enhance voting access, and otherwise make voting more difficult.
Overall, state lawmakers have introduced at least 389 anti-voter bills this year.

We know that if a fully functioning Voting Rights Act had been in place, the country could have
prevented many. if not most, of these attempts to silence voters™ voices. When the U.S. Supreme Court
eviscerated the Voting Rights Act’s longstanding Section 5 preclearance formula in the 2013 Shelby
County v. Holder decision, jurisdictions previously covered under Section 3 immediately rammed through
legislation that almost certainly would have been prevented by the federal government. One such instance
made national headlines, and with good reason: Just one day after the Shelby County decision was
announced, North Carolina enacted a monster bill including, among other anti-voter measures, a damning
voter ID provision. Three years — and a handful of elections — later. the U.S. Court of Appeals for the
Fourth Circuit banned North Carolina’s voter [D law. calling it “the most restrictive voting law North
Carolina has seen since the era of Jim Crow,” and saying its provisions “target African Americans with
almost surgical precision.”

Since Shelby County, courts have found evidence of intentional discrimination against voters in at least

10 decisions. But just as concerning is the fact that handfuls of cases have not been brought for the very
reason that litigation under Section 2 — which prohibits voting practices that discriminate on the basis of
race. color, or membership in a language minority group — is both expensive and time intensive. Filing
litigation for polling place closures, as discussed in more detail below, simply does not happen precisely
because of these costs. As a result, significant numbers of Americans either lose their right to vote or must
expend additional time and resources to cast ballots. Even when cases are brought against offending
Jjurisdictions for any number of voting viclations, the time in which it takes to litigate them leaves voters
without necessary protections during intervening elections. And once an election is held — and missed by
the voter — there is no do-over. Worse still, we do not know the full extent of violations which have
occurred since jurisdictions formerly covered under Section 5 no longer notify federal officials of changes.
to voting laws and practices. Without Section 3, we do not have a full and clear picture of what is
happening in the country.

Since Shelby County, the majority of formerly covered jurisdictions have shuttered significant
numbers of polling places

Voting discrimination and disenfranchisement takes many forms, but one tangible way to quash
Americans’ voices is to physicallv remove the very locations where ballots are cast and counted. While
they do not garner the attention that voter purges and 1D laws do. polling place closures can be just as
disenfranchising. When polling places close, voters must either travel long distances or, more often, wait
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in line at another nearby location inundated with voters who similarly leamed (often at the last minute)
their regular location had been shuttered. Think back to the 2020 primary election in Wisconsin: In
Milwaukee, the make-up of which is disproportionatelv Black, voters were forced to stand in line for
hours at one of only five polling places, after failing to have received absentee ballots in the mail just
weeks after government officials shut down 175 sites. Madison. a much less populous town — with a
whiter population — boasted a full 66 polling sites to Milwaukee’s five. While residents in Madison
easily popped in and out of polling places to vote, Black voters stood in line to vote for hours in
Milwaukee. In previously covered jurisdictions, moreover, mass closures similarly resulted in long lines:
In 2020, voters stood in line for hours in Phoenix, Arizona, and Atlanta, Georgia; Texas’ shuttering of
334 polling places — more than any other state — in majority-Latino neighborhoods forced voters to
drive farther than White people from other arcas. Indeed. across the country Black and Latino voters
consistently reported longer wait-times than White voters. This is unacceptable. particularly when viewed
against America’s persistent history of denving the right to vote to Black Americans.

Whercas covered jurisdictions had previously been required to demonstrate that closures would not have a
discriminatory impact on voters — and additionally notify voters of closures when they were permitted to
oceur — post-Shelby, jurisdictions no longer need to notify voters of any change. Moreover, the U.S.
Department of Justice is no longer required to analyze the impact of proposed changes on communities of
color. To identify potentially discriminatory polling place relocations or closures and precinct changes,
voters now must rely on reports from the news media, social media. or local advocates who attend city
and county commission meetings or legislative sessions where these changes are made. In most cases,
closures go unnoticed, unreported, and unchallenged. And there is no record of these lost votes.

Without a fully functioning Voting Rights Act. and consistent oversight by the Department of Justice in
reviewing proposed changes to polling places. elections officials have unfettered discretion to shut them
down without providing any valid reason, Institution of a clear process, on the other hand, would not only
prevent closures for discriminatory reasons and/or effects but would also first require elections officials to
work with the surrounding community in making these decisions. As it stands now, when the number of
closures ramps up as turnout increases, particularly in Black and Brown neighborhoods, it is reasonable to
presume ill intent on the part of jurisdictions previously covered by Section 5, given their long histories of
discrimination. Officials in Georgia and Texas, for example, shuttered polling places at an alarming rate
in communities of color, rather than in majority-white neighborhoods (and in some instances these
closures were recommended by White consultants).

In 2016, when we issued our first report on polling place closures, we leamed that local officials across
half of all formerly covered states closed 868 polling places (from a sample of nearly half of all
jurisdictions previously covered by Section 5 of the Voting Rights Act) between 2012 and 2016. In a
2019 follow up report, in which we expanded our review from 381 to 757 previously covered counties
(out of a total of 800), we learned that between 2012 and 2018 a total of 1,688 polling places had been
closed. almost double the rate we identified in 2016. Moreover, in 2018 alone there were 1,173 fewer
polling places than there had been in the previous 2014 midterm ¢lection. These figures. and repeat
patterns, demonstrate that without oversight the problem of closures prompted by discrimination will not
solve themselves on their own.
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Of the 757 counties we analyzed in 2019, 298 counties, or 39 percent, reduced the number of polling
places between 2012 and 2018, Polling place closures did not seem to vary to meet the different demands
of each type of election; indeed. 69 percent of closures (1.173) occurred affer the 2014 midterm election
in anticipation of the presidential election, which would necessarily bring higher turnout in communities
of color. This appears to be no accident: As pollsters predicted greater tumout for the 2018 midterm,
counties with a history of discrimination began shutting down access to voting booths at an alarming rate.
Of course, to better understand the potentially discriminatory impact — and aim — of these closures,
additional analysis such as the kind the Justice Department once did under a fully functioning Voting
Rights Act would have to be conducted.

All told, Shelby County paved the way for several previously covered states to each shut down hundreds
of polling places: Texas shut down 750 Arizona shut down 320; and Georgia shut down 214. Quicter
efforts to reduce the number of polling places without clear notice or justification spread throughout
Louisiana (126), Mississippi (96), Alabama (72), North Carolina (29), and Alaska (6). Below we provide
more detail on closings in Texas, Arizona, and Georgia.

Texas

Texas, a state where 39 percent of the population is Latino and 12 percent is African American, closed
750 polling places since Shelby County, by far the most of any state in our 2019 study. Five of the six
largest closers of polling places are in Texas. With 74 closures, Dallas County, which is 41 percent Lating
and 22 percent African American, is the second largest closer of polling places in the country (though the
largest for Texas). followed by Travis County. which is 34 percent Latino (-67). For the 2020 election.
Dallas County shuttered 250 additional polling places. and Travis County shut down an additional 35
locations. Harris County, which is 42 percent Latino and 19 percent African American (-52). and
Brazoria County, which is 13 percent African American and 30 percent Latino (-37), tied with Nueces
County, which is 63 percent Latino (-37). Many, but not all, of these polling places were closed as part of
a statewide effort to centralize voting into “countywide polling places.” This effort slashed the number of
voting locations but allowed voters to cast ballots at any Election Day polling place. Without Section 5 of
the Voting Rights Act. it is unclear' how the move away from polling places toward a vote center model
has impacted Black and Brown voters. This is all the more reason for a fully functioning Voting Rights
Act with Department of Justice oversight.

Counties converting to vote centers were not the only ones shuttering polling places. Countics such as
Somervell (-80 percent), Loving (—75 percent), Stonewall (=75 percent), and Fisher (-60 percent) — all
of which have large Latino populations — cut voting locations even though they did ror transition to vote

! As the Texas secretary of state outlined in early 2019, the conversion program allows counties to reduce polling places by 35
percent in the first year and 50 percent in a subsequent year, While the state encourages counties to engage with voters of color in
a public forum or on a committee when determining the placement and number of polling places, it does not require such
involvement. Nor does it require a study of the impact of proposed changes on voters of color or provide a means to ensure they
are not racially discriminatory. In the absence of Section 5, the onus is on voters and community organizations to hold counties

le for racial discrimination when closing polling places.
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centers. In fact, voters in counties that still hold precinct-styvle elections have 250 fewer voting locations
than they did in 2012,

According to The Guardian, the places in Texas where Black and Latino populations are “growing by the
largest numbers have experienced the vast majority of the state’s poll site closures ... [T]he 50 counties
that gained the most [B]lack and Latinx residents between 2012 and 2018 closed 542 polling sites,
compared to just 34 closures in the 50 counties that have gained the fewest [B]lack and Latinx residents.
This is despite the fact that the population in the former group of counties has risen by 2.5 million people.
whereas in the latter category the total population has fallen by over 13.000.”

Arizona

Arizona, a state where 30 percent of the population is Latino, four percent is Native American, and four
percent is African American, has the most widespread reduction (-320) in polling places. Almost every
county (13 of 13 counties) closed polling places after Shelby County — some on a staggering scale.
Maricopa County, which is 31 percent Latino, closed 171 voting locations since 2012 — the most of any
county studied and more than the two next largest closers combined. Many Arizona counties shuttered
significant numbers of polling places. including Mohave. which is 16 percent Latino (—34); Cochise.
which is 35 percent Latino (—32); and Pima, which is 37 percent Latino (-31).

These closures occurred despite national news coverage of the adverse impact of polling place reductions
in Maricopa County in the 2016 presidential preference election, which forced voters to stand in ling for
five hours to cast a ballot. A settlement with civil rights groups led the county to reopen polling places for
the 2016 general election — albeit with fewer than it had in the pre-Shelby County 2012 presidential
election. Two vears later, in 2018, instead of responding to the clear demand for more polling places, the
county euf well over 100 voting locations. Moreover. for the 2020 election, Maricopa County downsized
from a total of 500 polling place locations to just 100 vote centers. Between Arizonans™ increased use of
mail-in ballots and the countv’s experimentation with vote centers, it is difficult to determine the full
impact of polling place closures on various communities without additional analysis that the Voting
Rights Act would require. Yet it is incumbent upon the county to ensure that closures do not have a
racially discriminatory impact. And oversight by the Department of Justice is all the more essential to
help identify which closures are valid, and which are not.

Georgia

Georgia, a state where 31 percent of the population is African American and 9 percent is Latino, had 214
fewer polling places for the 2018 election than it did before Shelby County.” Georgia stands out because
its counties have closed higher percentages of voting locations than any other state we reviewed. The top
five closers of polling places by percentage were Georgia counties: The top three counties in the state
were Lumpkin (89 percent closed); Stephens (88 percent closed): and Warren, which is 61 percent
African American (83 percent closed). Bacon County, which is 15 percent African American, and Butts

* Georgia is 31 percent African American, 9 percent Latino, (1.1 percent Native American, and 4 percent Asian.
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County, which is 28 percent African American, tied with 80 percent closed.* Seven counties with major
polling place reductions® had only one polling site in 2018 to serve hundreds of square miles.

By June 2020, in time for the presidential election, “Georgia voters had 331 fewer polling places than in
November 2012, a 13% reduction. Because of added pressure from the coronavirus pandemic, metro
Atlanta alone had lost 82 voting locations by the time June's primary rolled around. Nearly half of the
state's 139 counties had closed at least one polling place since 2012.7

Georgia’s polling place closures since Shelby County should also be considered in the context of the
state’s most recent anti-voter monster bill. In direct backiash to Black-led state-based organizations’
effective get-out-the-vote strategies and enhanced turnout, Georgia lawmakers passed legislation that,
among other things, gave counties the choice of whether to allow early voting on Sundays. thereby
potentially cutting “Souls to the Polls™ programs in many areas, and removing drop boxes from
convenient locations near libraries and other government buildings (with all boxes being removed four
davs before an election), while also criminalizing the distribution of food and water to voters standing in
long lines, who more often than not are disproportionately people of color. When viewed all together, it is
practically impossible not to see a discriminatory anti-voter pattern.

The way forward: The power of Congress to protect every American’s right to vote

Notwithstanding that four times as many voter-restrictive bills have advanced in statchouses this year than
did last year at the same time, the vast majority of Americans — 80 percent, according to polling by Lake
Research and others — urge restoration of the Voting Rights Act, with 70 percent favoring passage of the
John Lewis Voting Rights Advancement Act. These numbers indicate that state-level attempts to impose
additional barriers are not supported by most Americans. To counter these unpopular measures, Congress
must act not only to ensure that every American can freely cast a vote, whatever their race or zip code. but
also to effectively echo the will of the people.

When the Supreme Court issued the Shelby County decision in 2013, it misread both the people’s will and
the facts as they existed on the ground at the time, Indeed. we disagree with the Court’s findings that
“things have changed dramatically™ and that. therefore, “extraordinary measures to address an
extraordinary problem™ are no longer nceded. If anvthing, the events that have occurred since the ruling.
culminating with a white nationalist coup on the U.S. Capitol followed by an unprecedented wave of anti-
voter laws, show that we are indeed living in extraordinary times, with extraordinary problems,
warranting extraordinary measures. The Voting Rights Act of 1965 was the most powerful — and
effective — picce of civil rights legislation ever passed in the country. And its renewal, using an updated
formula that comports with the Supreme Court’s requirements laid out in Shelby County. is both

3 See

https:/factfinder.census govifacesfableservices/jsfipages/productview. xhtml?pid=ACS 17 5YR B03002&prod Tvpe=table

*In a February 2015 memo, the office of Brian Kemp, who was then serving as Georgia’s secretary of state, encouraged counties
to consolidate voting locations. He specifically spelled out twice — in bold font — that “as a result of the Shelby vs. Holder [sic]
Supreme Court decision, [counties are] no longer required to submit polling place changes to the Department of Justice for
preclearance.”
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necessary and appropriate now. The John Lewis Voting Rights Advancement Act provides such a
formula.

Congress has recognized authority under the 14" and 15" Amendments, plus the Elections Clause of the
Constitution (Article 1. section 4), to protect the voting rights of all Americans. A shining example of
congressional, bipartisan unity, the Voting Rights Act was initially passed — and subsequently
reauthorized four times and signed into law by Republican presidents — with the support of extensive
legislative records. At each reauthorization, sizable numbers of Democrats and Republicans alike agreed
that, although the VRA had made meaningful strides in preventing discriminatory practices, we had not
vet achieved equal access to the ballot for communities of color, Until very recently, much of the country,
through its lawmakers and representatives, recognized its ongoing need. In 2006, following an exhaustive
review of evidence and testimony demonstrating the VRA’s effectiveness and continued need, President
George W. Bush signed the reauthorization bill into law after both the House of Representatives (390-33)
and the Senate (98-0) approved the measure. Congress. just 13 vears ago. had conducted more than 20
hearings, heard from more than 90 expert witnesses, and collected more than 15,000 pages of testimony
documenting the continued need for, and constitutionality of, the statute. The fact is, even 40 vears after
the VRA was enacted, states and localities continued to attempt discriminatory practices, whether with
intent or in result. The VRA, through its preclearance provision, stopped these voting changes from ever
getting implemented and denving the rights of citizens to vote.

Democracy in America has always been aspirational. And perfecting our union has always been
imperfect. with periods of great strides toward inclusion and periods of retrenchment. We are currently
living through a vicious period of retrenchment. And it is this body that must end it. Congress has the
power — bestowed by the U.S. Constitution — to fulfill once again the great promise of American
democracy; to make real the promise of a democracy that truly works for us all.

The bipartisan reauthonizations of the VRA demonstrate that we can come together as a nation to uphold
our most sacred right. The very heart of our democracy — affecting every American, no matter their race,
wealth. or political stripc — depends on ensuring that every eligible voter can have their sav. Policies
may shift. the pendulum will undoubtedly swing. But our collective voices must be heard. no matter who
is in power. Indeed. there is no democracy otherwise. Congress has come to the country’s rescue in the
past, and it must do so again now. We urge you to pass historic legislation in honor of Congressman John
Lewis that would restore the full protections of the Voting Rights Act and make the promise of our
democracy real at last.
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Chairman BUTTERFIELD. And thank you, Ms. McCurdy.
At this time, the Chair will recognize Mr. Morris for five min-
utes.

STATEMENT OF KEVIN MORRIS

Mr. MoRRIS. Chairman Butterfield, Ranking Member Steil, and
members of the Committee, thank you for the opportunity to testify
before you today in support of the John Lewis Voting Rights Ad-
vancement Act.

In the 8 years since the U.S. Supreme Court decided Shelby
County v. Holder and suspended the 1965 Voting Rights Act’s
preclearance condition, voters of color have had to fight harder
than White voters to exercise the rights central to the American
project, namely, their right to participate without undue burden in
their own self-government at the ballot box.

Election day experiences are a major source of disparities in our
electoral system. Racial and ethnic minorities routinely face longer
waits than White voters. The distribution of electoral resources,
polling place consolidation, and voter list maintenance all put vot-
ers of color at a disadvantage on election day. Federal oversight is
needed.

Over the past decade, scholars and activists have documented
that racial and ethnic minorities wait longer to cast their ballots
on election day. My research at the Brennan Center for Justice, a
nonpartisan think tank, demonstrates that voters wait longer in
places where there are fewer resources available. However, this
cannot explain the full racial wait gap. In 2018, voters of color did
not live in counties with fewer electoral resources. This complicates
our understanding of the allocation of resources, and it means we
need to focus on the equitable experiences on election day, that is,
ending the racial wait gap not only on an equal distribution of re-
sources. In other words, as much attention needs to be paid to the
quality of resources as to their quantity.

Furthermore, while voters of color in 2018 may have lived in bet-
ter resourced regions, their population growth is concentrated in
counties with fewer resources. Put differently, resource allocation
patterns are on track to exacerbate, not mitigate, the racial wait
gap in coming years.

Nowhere do polling place resources matters more than in the
number of poll sites available. A large body of empirical work has
demonstrated the disenfranchising impact of polling place glitches.

This was thrown into sharp relief in 2020 by the COVID-19 pan-
demic when the city of Milwaukee, Wisconsin, shuttered nearly all
of their polling places for the Presidential primary. Just five out of
more than 180 remained open. This last-minute decision to close
the polling places came against the backdrop of a surge in vote-by-
mail usage. However, as my research demonstrates, the accessi-
bility of vote by mail was not enough to offset large declines and
turnout in the city. Rather, turnout declined by an estimated 8 per-
centage points or nearly a third. This negative effect was even larg-
er for Black voters.

Increases in voter purges in formerly covered jurisdictions have
also led to a deterioration in polling place quality. The Shelby
County decision led to a dramatic increase in voter purge rates in
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jurisdictions formerly covered under section 5 of the VRA. Wrongful
purges can and do disenfranchise some voters, but the con-
sef[l(liences extend even to voters whose registrations were not can-
celed.

My research shows that increased purge rates were associated
with higher provisional ballot rates in formerly covered jurisdic-
tions. Voters spend longer filling out provisional ballots than they
do ordinary ones, which can cause slowdowns for entire polling
places and not just the voters who were wrongfully purged. Given
that formerly covered jurisdictions were covered precisely because
of their histories of racial discrimination, the ripple effects of in-
creased provisional ballots are occurring where voters were once
but are no longer protected by section 5 of the VRA.

It might seem that decisions about election day resources should
be left up to the States and that Federal intervention is unneces-
sary. Unfortunately, that is not the case. As my research docu-
ments, mandatory minimum resource requirements set by indi-
vidual States are routinely ignored.

To take just one example among many, in 2018, 31 out of South
Carolina’s 46 counties, that is two-thirds of South Carolina’s coun-
ties, had more voters per machine than allowed under State law.
State regulation is not a sufficient bulwark against the
underresourcing of polling places in the States. Federal oversight,
such as that promised by the VRAA and the For the People Act,
is needed.

Restoring the 1965 Voting Rights Act to its full power is more
important today than at any point in the past 8 years. So far in
2021, 48 States have introduced laws making it more difficult to
vote. These have become law in 14 States so far, and the legislative
session is not yet over. Those introduced and passed in States like
Georgia, Florida, and Texas would make early and mail voting less
accessible, pushing more voters into polling places on election day,
further straining resources and leading to longer lines.

In short, the preclearance condition of the VRA worked. It pro-
tected voters of color from discriminatory voting laws in parts of
the country with discriminatory histories, and it can do so once
again. Voters of color today face steeper costs in today’s elections,
costs paid in lost time and lost wages due to unfairly resourced
polling places.

I urge Congress to pass the John Lewis Voting Rights Advance-
ment Act.

Thank you.

[The statement of Mr. Morris follows:]
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Thank you for the opportunity to testify in support of strengthening the Voting Rights Act
(“VRA”), a law that has played a critical role in safeguarding American democracy against
pernicious, persistent threats of discrimination in the election system. The Brennan Center for
Justice at NYU School of Law strongly supports this Committee’s efforts to restore and
revitalize the VRA, through the John Lewis Voting Rights Advancement Act (“VRAA").

In the nearly 8 years since the coverage formula of the VRA was struck down in the
Shelby County v. Holder decision,” access to the ballot box has become more challenging for
racial and ethnic minorities. The Shelby County decision opened the door for many
discriminatory practices, such as strict voter 1D laws. This testimony focuses in particular on
three ways in which polling place issues increase the cost of casting a ballot for racial and ethnic
minorities.

1. Voters of color face much longer lines than white voters across the country. Counties
with fewer electoral resources per voter—including fewer polling places—have seen
the longest lines. These counties with the fewest resources also grew less white over

! The Brennan Center for Justice at New York University School of Law is a nonpartisan public policy and law
institute that works to reform, revitalize. and defend our country s system of democracy and justice. [ am a
quantitative researcher in the Voting Rights and Elections Program. I have authored numerous nationally recognized
reports and anticles on voting rights and elections. My work has been featured in numerous media outlets across the
country, including the New York Times, the Washington Post, and the Los Angeles Times. My research has been
published in such academic journals as the American Political Science Association’s flagship American Political
Seience Review, My testimony does not purport (o convey the views, il any, of the New York University School of
Law.

2 Shelby County v. Holder, 570 U.8. 529, 556-57 (2013).
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approximately the last decade.® Trends in population growth indicate that resource
allocation will exacerbate—not mitigate—these wait time disparities. Worse still,
state laws are ineffective at ensuring minimum resource requirements.

2. Polling place closures are especially harmful to turnout, and especially the turnout of
racial and ethnic minorities. This was made clear during the Covid-19 pandemic,
when Milwaukee, Wisconsin, closed the overwhelming majority of their polling
places for the 2020 presidential primary. This caused a major decline in turnout—a
decline that was even larger for Black voters.*

3. These problems have likely been compounded by changes in voter purge practices
attributable to the Shelby County decision. Following the invalidation of the VRA’s
coverage formula, formerly covered jurisdictions began purging their voters at
significantly higher rates. Within these jurisdictions, increased purge rates were
associated with higher numbers of provisional ballots’*—causing potential slowdowns
for all voters in a given polling place, even if they were not personally removed due
to a wrongful purge.®

The need for the VRAA has only increased in the aftermath of the 2020 election, The
current atmosphere makes clear just how urgent the task of restoring the VRA is. In recent
months, legislatures across the country have moved to enact the most sweeping restrictions on
voting rights since Reconstruction ended.” The result then was a century of Jim Crow rule.® Now
more than ever, a strong Voting Rights Act is necessary.

Disparities in Election Day Experiences

Over the past decade, scholars have consistently noted that racial minorities wait longer
to cast their ballots on election day than white voters. The Brennan Center showed that voters of
color waited in longer lines in 2018 by leveraging self-reported wait time in national survey
data.’ and these disparities have also been demonstrated in past elections using other surveys, '’

* Hannah Klain et al.. Waiting to Vote: Racial Disparities in Election Day Experiences, Brennan Center for Justice
(2020, 10-11, hitps:/'www brennancenter.org/sites/defanlt/files/2020-06/6 02 WaitingtoVote FINAL pdf.

* Kevin Morris and Peter Miller, “Voting in a Pandemic: COVID-19 and Primary Turnout in Milwaukee,
Wisconsin,” Urban Affairs Review, (April 2021); Kevin Morris, Did Consolidating Polling Places in Milwaukee
Depress Turnout?, Brennan Center for Justice (2020), https://www.brennancenter.org/our-work/research-
reports/did-consolidating-polling-places-milwaukee-depress-turnout.

* Brater et al., Purges, 26-27.

© Lawrence Norden, How to Fix Long Lines, Brennan Center for Justice. (2013).

hups:/Awvww. brennancenter org/sites/default/files/2019-08/Report How to Fix Long Lines pdf.

7 Amy Gardner, Kate Rabinowitz, and Harry Stevens, “How GOP-Backed Voting Measures Could Create Hurdles
for Tens of Millions of Voters,” Washington Post. March 11, 2021,
https:/www. washingtonpost.com/politics/interactive/202 | voting-restrictions-republicans-states/.

# Alex Cohen and Wilfred U. Codnrlgmn I, The Pmmrse and Pn'ﬁ-ﬁs of the 15% imendmenr O\’er 150 }e(.-rs
Brennan Center for Justice (Feb. 3, 2020), htps.// ;
pitfalls-13th-amendment-over-1 50-vears.
?Klain et al., Waiting to Vote, 6.

" Charles Stewart 111, “Waiting to Vote in 2012, Journal of Law and Politics 28, no. 4 (Summer 2014): 457-58,
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cell-phone data,'" and administrative data.'? These gaps cannot be explained solely by
differences in income, age, or education, and these gaps are large: our report showed that in
2018, Black and Latino voters were more than one-and-a-half times as likely to wait 30 or more
minutes as white voters.* Importantly, recent work indicates that the consequences of long lines
are further-reaching than just inconvenience on Election Day: work from Stephen Pettigrew
indicates that each hour spent waiting to vote reduces turnout in subsequent elections by around
1% and that non-white voters are seven times more likely to wait more than an hour to vote than
white voters. '

In our recent report, we demonstrated that across the country, how election administrators
allocate resources on Election Day is significantly related to voters’ experiences. '* Using
resource data collected by the U.S. Election Assistance Commission’s Election Administration
and Voting Survey and wait time data reported to the Cooperative Congressional Election Study,
we demonstrated that jurisdictions with fewer resources per voter—including polling places, poll
workers, and voting machines—saw longer lines on Election Day in 2018. Voters who lived in
counties with the most overburdened polling places reported waiting, on average, more than
twice as long as voters who lived in counties with the fewest voters per polling place—even after
controlling for relevant sociodemographic characteristics.'® Our study, which was national in
scope, joined other studies that found that polling place resources are important determinants of
wait times at lower geographic scales.!” (I attach our report as Appendix A.)

Although voters of color continued to report longer wait times than white voters in 2018,
they were not concentrated in counties with fewer polling places, poll workers, and voting
machines per voter than white voters.'® Equalizing the distribution of polling place resources, in
other words, is insufficient to equalize voters’ experience on Election Day. To ensure equitable
Election Day experiences and end the excessive lines and wait times faced by minority voters,
administrators need to distribute relatively more and higher-quality resources in neighborhoods
of color. This dynamic plays out especially clearly when it comes to language assistance. Our

' M. Keith Chen et al., “Racial Disparities in Voting Wait Times: Evidence from Smartphone Data,” Review of
Economics and Statistics (Dec. 11, 2020): 1-27.

12 Christopher Famighetti. Amanda Melillo, and Myrna Pérez, Election Day Long Lines: Resource Allocation,
Brennan Center for Justice (2014), 5-8, hitps://www brennancenter org/sites/default/files/2019-
08/Report_ElectionDayLonglLines-ResourceAllocation. pdf: David Cottrell. Michael C. Herron, and Daniel A.
Smith, “Voting Lines, Equal Treatment, and Early Voting Check-In Times in Florida.” State Politics & Policy
Cuarterly (August 2020).

13 Klain et al., Waiting to Vote, 8.

4 Stephen Pettigrew, “The Downstream Consequences of Long Waits: How Lines at the Precinct Depress Future
Tumoul,” Electoral Studies 71 (June 2021): 1-17.

15 Klain et al.. Waiting to Vote, 10-13.

18 Klain et al., Waiting fo Vote, 4. 17.

" Michael C. Herron and Daniel A. Smith, “Precinct Resources and Voter Wait Times,” Flectoral Studies 42 (June
2016): 249-63.

1% Using county-level measures can mask considerable differences in the quality of these resources: work from
Barreto and colleagues shows that polling places in minority neighborhoods in Los Angeles in 2004 were lower
quality, even if they were not fewer in number. Matt A, Barreto, Mara Cohen-Marks, and Nathan D. Woods, “Are
All Precincts Created Equal?: The Prevalence of Low-Quality Precincts in Low-Income and Minority
Communities,” Political Research Quarterly 62, no. 3 (Sept. 2009): 445-58.
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research at the Brennan Center indicates that counties that have significant and growing
populations of voters whose first language is not English, but have not met the threshold to
provide language assistance under Section 203 of the VRA, usually provide little-to-no language
assistance, leaving some communities under-resourced.*® Voters whose poll workers do not
speak their language are at a serious disadvantage, even if their polling places are staffed with
the same number of workers. Similarly, voters navigating ballots that are not written in their
primary language may take longer to vote, leading to longer lines. Other research has
demonstrated the importance of language access, showing that Section 203 coverage can
increase turnout among citizens who speak little English. %

It is important to note that while voters of color in 2018 did not live in jurisdictions with
fewer resources per voter, the population growth of voters of color over the preceding decade
was concentrated in jurisdictions where there were fewer resources. A ten-percentage point
decrease in the share of a jurisdiction that was non-Hispanic white between 2009 and 2018 was
associated with more than 100 additional votes cast per polling place on Election Day in 20182
The implications of these findings are stark: although voters of color already face the longest
lines, on average, they make up a growing share of the jurisdictions with the fewest electoral
resources. We also found that there were fewer resources available per voter in 2018 in areas
where real incomes shrank or grew slowly, relative to areas with faster income growth.? For
example, our study shows that counties where real incomes grew had 470 voters per polling
place on Election Day in 2018, compared to 590 for counties where real incomes declined. >

There are two reasons why federal action is needed. First, although more than half of all
states have statutes detailing minimum standards for the number of polling places and over a
dozen have statutes setting minimum numbers of voting machines or poll workers per voter,*
many states simply do not comply with their own laws. For example, my team uncovered
evidence that more than 40% of precincts in Illinois had more registered voters assigned than
allowed under state law, as did nearly a quarter of precincts in Michigan. According to our
analysis, 31 out of South Carolina’s 46 counties had more voters per machine than allowed under
state law.?® Even where county-level averages are in compliance, individual polling places can
miss the minimum standards. For instance, although the average number of voters per machine
in Hall County, Georgia, in 2018 did not exceed state maximums, the maximum was exceeded in
1 out of 3 precincts in that county. In short, states are not effective enforcers of their own
resource requirements, and voters of color consistently pay the price in long lines.

¥ XKlain et al., Waiting to Vote, 9

* Daniel J. Hopkins, “Translating into Votes: The Electoral Impacts of Spanish-Language Ballots,” dmerican
Journal of Political Science 55, no. 4 (2011): 814-30.; Bernard L. Fraga and Julie Lee Merseth, “Examining the
Causal Impact of the Voting Rights Act Language Minority Provisions,” Journal of Race, Ethnicity, and Politics 1,
no. 1 (March 2016): 31--59.

' Klain et al., Waiting to Vote, 24.

ZXlainet al., Waiting to Vore, 10.

3 Klain et al., Waiting to Vote, 10-11,

*Klain et al., Waiting to Vote, 11.

¥ Klain et al., Waiting to Vote, 11.
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The second reason is that state legislatures seem poised to take steps to exacerbate the
problem. Around the country, the 2021 legislative session has been marked by a number of bills
that threaten to reduce the number of polling places and undermine how they are resourced. Bills
have been enacted in lowa and Montana that will result in reduced polling place availability;* a
bill that has already passed the House in Michigan would significantly increase the number of
voters that can be assigned to one precinct,”” and bills have passed in Georgia and lowa that
reduce early voting days or complicate absentee voting,” leading to more voters—and longer
lines—on Election Day. Given our findings that fewer resources are linked with longer wait
times,” this pattern is deeply troubling. Moreover, the new Georgia law will make waiting in
these lines more uncomfortable by outlawing the provision of snacks and water to those waiting
in line at a polling place to cast their ballot.*"

The implications of these bills are clear: voters of color in various states across the country
will likely have to wait in even longer lines than in the past. A reinvigorated Voting Rights Act is
necessary to address this issue.

Polling place consolidation also hurts turnout—especially for voters of color

Nowhere are the participatory consequences of election administration clearer than in the
consolidation of polling places. There are few topics on which there is near-unanimity among
political scientists, but the negative turnout effect of closing polling places is one of them 3!
Advocates have similarly made the point that some communities, such as those who are part of a
minority language group or who have difficulty marking their own ballots, face unique costs
from closed polling places.*?

The lack of federal preclearance due to the She/by County decision has allowed formerly
covered jurisdictions to close polling places without federal oversight. And these jurisdictions
did just that, closing some 1,700 polling places between 2012 and 2018, according to a study
examining approximately 90% of the formerly covered jurisdictions.®® Although some of these
closures coincided with expansive voting reforms such as vote-center models, in which voters

6 S.F. 413, 89th Gen. Assemb. (lowa 2021); S.B. 196, 67th Leg. (Mont. 2021).

“TH.B, 4134, 2021 Sess. (Mich. 2021),

8B, 202, 2021 Gen. Assemb. (Ga. 2021); S.F. 413, 89th Gen. Assemb. (Towa 2021);

* Klain et al., Waiting to Vote. 10-13.

*'8.B. 202, 2021 Gen, Assemb. (Ga. 2021).

* Henry E. Brady and John E, McNulty, “Turming Out to Vote: The Costs of Finding and Getting to the Polling
Place.” American Political Science Review 105, no. 1 (2011): 115-34; Enrico Cantoni, “A Precinct Too Far:
Turnout and Voting Costs.” American Economic Jouwrnal: Applied Fconomics 12, no. 1 (January 2020): 61-85;
Martha E. Kropf and David C. Kimball. Helping America Vote: The Limits of Election Reform. New York:
Routledge, 2012); John McNulty, Conor Dowling, and Margaret Ariotti. “Driving Saints to Sin: How Increasing the
Difficulty of Voting Dissuades Even the Most Motivated Voters.” Political Analvsis 17, no. 4 (2009): 435-55;
Moshe Haspel. and H. Gibbs Knotts. “Location, Location, Location: Precinct Placement and the Costs of Voting.”
Journal of Politics 67, no. 2 (2005): 560-73,

2 Rail Macias and Myrma Pérez, “Voters Need Safe and Sanitary In-Person Voting Options,” Brennan Center for
Justice (March 31, 2020), https://www brennancenter.org/our-work/research-repornts/voters-need-safe-and-sanitary -
person-voling-options.

*“Democracy Diverted: Polling Place Closures and the Right to Vote,” Leadership Conference on Civil and Human
Rights. September 2019, hitp://civilrightsdocs. info/pdf/reports/Democracy-Diverted. pdf.
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can cast a ballot at any polling place in their county, the closures should have been subject to
federal oversight given these jurisdictions’ checkered histories. Indeed, there is some evidence
that these closures may have had racially disparate impacts: a survey by the Native American
Voting Rights Coalition found that nearly 1 in 3 Native Americans in South Dakota—where 30%
of Native Americans live in counties formerly covered under Section 4(b) of the VRA¥—said
that the distance needed to travel to the polls affected their decision to cast a ballot.?

As our peer-reviewed research demonstrates, the disenfranchising potential of polling
place consolidation was thrown into stark relief in the 2020 presidential primary when
Milwaukee, Wisconsin, shuttered the overwhelming majority of their polling places.*® The
weeks leading up to the presidential primary in Wisconsin were marked by extreme confusion
due to the coronavirus pandemic. Ultimately, the City of Milwaukee only opened 5 polling
places for the presidential primary, compared with more than 180 on Election Day during recent
elections, due to a severe shortage of poll workers. Local reporting made clear that the April 8
primary was plagued with very long lines in the city.*” By contrast, the surrounding
municipalities saw much less consolidation ** These surrounding municipalities, it should be
noted, are far less Black than Milwaukee City: according to 2019 5-year ACS estimates,
Milwaukee City is 38% Black, compared with just 5.6% of the rest of Milwaukee County.*

To test the effects of the polling place consolidation on turnout, we compared the 2020
primary turnout of Milwaukee voters to the 2020 primary turnout of voters who were
demographically very similar and lived just outside of the City’s border—in other words, who
lived in a municipality with substantially fewer closed polling places. Despite a surge in absentee
voting, these closures still reduced turnout by nearly 9 percentage points.* As I show in Figure
1, this is not due to a different underlying propensity to vote: we selected suburban controls with
identical turnout to the Milwaukee voters in the 2016 presidential and 2018 federal primaries.
The turnout gap in 2020, we argue, is directly attributable to the consolidation of polling places.
Even more troubling, the effects of these closures were larger for Black residents of

U8, Census Bureau. (2019). 201 3-2019 American Community Survey 5-Year Fstimates, Table BO3002, retrieved
using the Census Bureau APL

35 “Voting Barriers Encountered by Native Americans in Arizona, New Mexico. Nevada and South Dakota,” The
Native American Voting Rights Coalition, January 2018, hitps://www narl org/wordpress/wp-
content/uploads/2018/01/201 TNAVR Csurvey -resulls pdf; Peter Dunphy, “The State of Native American Voting
Rights.” Brennan Center for Justice (March 13, 2019), hitps://www brennancenter org/our-work/analysis-
opinion/siate-native-american-voting-rights.

3 Morris and Miller, “Voting in a Pandemic™,; Morris, Did Consolidating Polling Places in Milwaukee Depress
Turnout?

3 Mary Spicuzza, “*A Very Sad Situation for Voters': Milwaukeeans Brave Wait Times as Long as 2 1/2 Hours,
Top Election Official Says,” Milwaukee Journal Sentinel, April 7, 2020,

htips: f'f'\\ ww_jsonline. com/story/news/politics/elections/2020/04/07/wisconsin-glection-milwaukee-voters-brave-

3 Morris and Miller, Votmg ina lel‘ldCll‘llC

3 U.S. Census Bureau. (2019). 20/5-2019 American Community Survey 5-Year Estimates, Table B03002, retrieved
using the Census Bureau AP

4" Morris and Miller, “Voting in a Pandemic.”
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Milwaukee.*! This joins other research showing that polling place closures decrease turnout, **
especially for voters of color.*® (I attach our study as Appendix B.)

Figure 1: Turnout in Primary Elections
Milwaukee Voters and Their Suburban Controls
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Polling place accessibility in neighborhoods of color has come under attack from
legislatures around the country this year—especially in states that were formerly covered under
Section 4(b) of the Voting Rights Act. Georgia ultimately abandoned a plan to shutter polling
places on Sundays, a day disproportionately popular among Black voters,* and Texas legislators
attempted to pass a bill that would ban Sunday moming voting. Although the Texas bill has been
temporarily defeated, the Governor has promised a special session for the purpose of passing
restrictive voting legislation. ** Texas similarly floated another provision, as part of the same
omnibus election bill, which would have resulted in the relocation of polling places in urban
counties away from minority neighborhoods and into whiter ones.*® These Texas proposals join

41 Morris and Miller, “Voting in a Pandemic.”

* Brady and McNulty, “Turning Out to Vote.”

* Cantoni, “A Precinct Too Far.”

# Kevin Morris. “Georgia’s Proposed Voting Restrictions Will Harm Black Voters Most,” Brennan Center for
Justice. March 6, 2021, Mips:/Awww brennancenter.orgfonr-work/research-reports/seorgias-proposed-voling-
restrictions-will-harm-black-voters-most; Daniel Dale and Dianne Gallagher. “Fact check: What the new Georgia
elections law actually does,” CNN (March 31, 2021), hups:/www enn.com/202 1/03/31/politics/fact-check-peorgia-
voting-bill-law-elections-explained/index himl.

** Nick Corasaniti, “Texas Democrats Stymie G.O.P. Voting Bill, for Now.,” New York Times (May 31. 2021),
hitps/iwww. nvtimes com/202 1/05/3 1 /lus/politics/texas-voting-bill html.

0 Alexa Ura, Chris Essig. and Madison Dong, “Polling Places for Urban Voters of Color Would Be Cut under
Texas Senate’s Version of Voting Bill Being Negotiated with House.” The Texas Tribune, May 23, 2021,
hitps:fwww texastribune.org/202 1 1)5/2 3iexas-voting-polling-restrictions/ .
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policies that were in place for the 2020 election, when each county was limited to a single drop
box, regardless of population. According to one academic study, this disproportionately
increased travel times for voters of color in Harris and Travis Counties. "’

Voter Purges in the Wake of Shelby County

Increases in voter purges attributable to the Shelby County decision have also led to a
deterioration in polling place quality in formerly covered jurisdictions. Before the coverage
formula in Section 4(b) of the VRA was struck down, covered and uncovered jurisdictions
removed—or “purged”—voters from their rolls at roughly comparable rates. For the two-year
election cycles ending in 2014 and 2016, however—which includes the election cycle in which
Shelby County was decided—there was a significant uptick in purge rates among jurisdictions
formerly covered by the VRA’s preclearance condition.*® This gap in purge rates continued
through the 2018 election cycle.* Put differently, this means that the end of the preclearance
condition did not result in a one-time “catch up” of voter list maintenance, but rather ushered in a
new era in which the voter list maintenance practices of formerly covered jurisdictions were
substantially more aggressive than other demographically-similar jurisdictions that were not
covered under the VRA. Figure 2 makes this trend clear: as late as 2018, the median purge rate in
formerly covered jurisdictions was 40% higher than in jurisdictions not covered at the time of the
Shelby County decision. Simply put, She/by County allowed and effected increased voter purges
in counties with demonstrated histories of racially discriminatory voting rules. (I attach these
studies in Appendix C.)

47 Alex Karner and Dana Rowangould, *Access to Secure Ballot Drop-off Locations in Texas,” Findings (May
2021). https://findingspress.org/article/24080-access-to-secure-ballot-drop-off-locations-in-texas.

* Brater et al., Purges, 34,

9 Kevin Morris, Vorer Purge Rates Remain High, Analvsis Finds, Brennan Center for Justice (Aug. 21, 2019),
https:/www brennancenter org/our-work/analvsis-opinipn/voler-purge-rates-remain-high-analy sis-fingds.
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Figure 2: Purge Rates, 2008 - 2018
Counties Covered and Not Covered by Section 5 of the Voting Rights Act
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While voter purges are problematic for the eligible citizens who are wrongly removed
from the rolls and are often thus prevented from participating, their inaccurate removals also
cause ripples in their communities. When voters who show up at their polling place are not on
the rolls, poll workers may spend additional time trying to locate the voter’s record, causing
delays for others in line. Moreover, purged voters are often required to cast provisional ballots if
the poll worker cannot confirm their eligibility to vote. Indeed, we found that among formerly
covered jurisdictions, provisional ballot rates were higher where the purge rate was higher.*
Because voters who cast provisional ballots can take twice as long to cast their ballot as
traditional voters,’ these purges can create cascading delays for all voters in a given polling
place ¥

The increased voter purge rates attributable to Shelby County, then, affect both the
individuals incorrectly removed and their neighbors. It bears repeating that the jurisdictions that
saw their purge rates increase after Shelby County were covered under Section 4(b) of the VRA
because they had a history of discrimination in voting practices. While our national analysis
found that overall purge rates increased in formerly covered jurisdictions, there is some evidence

* Brater et al., Purges.

*! Douglas M. Spencer and Zachary S. Markovits, “Long Lines at Polling Stations? Observations from an Election
Day Field Study.” Efection Law Journal: Rules, Politics, and Policy 9, no. 1 (March 2010): 3-17; Norden, How to
Fix Long Lines.

2 Norden, How to Fix Long Lines. 2.
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of racialized voter purges at the individual level in specific jurisdictions. For example, in North
Carolina, we found that voters of color were overrepresented among voters purged between
September 2016 and May 2018 in 90 of the state’s 100 counties.> (I attach this study in
Appendix C.) Similarly, recent research by Huber et al. on voter purges in Wisconsin also finds
that voters of color are particularly vulnerable to inaccurate removals. ™

Conclusion

The Voting Rights Act was dealt a severe blow in the Supreme Court’s 2013 decision in
Shelby County v. Holder ** For the past 8 years, racial and ethnic minorities have lacked the full
protections of the Voting Rights Act meant to ensure that states make good on the central
promise of our democracy: that each citizen be given a voice in her government. The
nullification of the preclearance formula has left racial minorities unprotected even as they face
longer lines on Election Day and are seeing their population swell in under-resourced counties; it
has allowed election administrators to unilaterally consolidate polling places, resulting in turnout
declines that are especially acute among communities of color; and increased purge rates in
formerly covered jurisdictions have led to more time-consuming provisional ballots being cast.
In the aftermath of the 2020 election, the stakes are higher than ever before, as hundreds of
regressive bills have been introduced in statehouses across the country, with at least 22 bills
enacted into law. *® The John Lewis Voting Rights Advancement Act is needed to ensure that
racial and ethnic minorities can participate fully and equally in the American democratic project.

% Kevin Morris and Myma Pérez, Florida, Georgia, North Carolina Still Purging Voters at High Rates, Brennan
Center for Justice (October 1, 2018), hitps://www brennancenter.org/our-work/analysis-opinion/florida-georgia-
north-carolina-still-purging-voters-high-rates.

* Gregory A.. Huber et al.. “The Racial Burden of Voter List Maintenance Errors: Evidence from Wisconsin's
Supplemenial Movers Poll Books,” Science Advances 7. no. 8 (Febrary 17, 2021): 7-8.

55 Shelby County, 570 U S, at 556-37.

% Voting Laws Roundup: May 2021, Brennan Center for Justice (May 28, 2021),

https:/fwww brennancenter org/our-work/research-reports/voting-laws-roundup-may-202 1.
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Chairman BUTTERFIELD. Thank you, Mr. Morris.

And, at this time, the chair recognizes Ms. Marziani. And I hope
I am pronouncing that correctly. If not, please excuse me. You are
now recognized for five minutes.

STATEMENT OF MIMI MARZIANI

Ms. MARZIANI. Thank you and good morning.

Chairman BUTTERFIELD. Good morning.

Ms. MARZIANI. Thank you, Representative Butterfield.

And to Ranking Member Steil and to the other members, I am
Mimi Marziani. I am the president of the Texas Civil Rights Act,
and I am very honored to be with you today.

So I am here from Austin with a pretty urgent message. Since
the Supreme Court’s Shelby County decision, there have been a
slew of voting law changes in Texas that have made it more dif-
ficult for Black and Latinex Texans to vote. Texas then, sadly, is
a prime example of why Congress must act now to update and rein-
state preclearance.

I have provided numerous examples of the racially discrimina-
tory voting law changes that have occurred in Texas to this Com-
mittee previously in January 2019, to the Committee of the Judici-
ary in May 2019, to the Select Subcommittee on the Coronavirus
in September 2020. And in the testimony submitted today, I at-
tached those prior testimonies that also focused on a particularly
troubling trend which you have heard from my fellow panelists.
And that is that, in Texas, we have seen far more polling places
closed than in any other State.

These closures have disparately impacted communities of color.
Plus Representative Steil is right, these closures have occurred
under Republican and Democrats, which underscores, in fact, the
need for the type of Federal investigation and oversight that
preclearance used to provide.

On top of all of that, if not for brave pro-voting-rights lawmakers
breaking quorum before our regular legislative ended on May 31 of
this year, Texas would have a new law further restricting access.
The fight is far from over. Texas Governor Greg Abbott has prom-
ised to call a special session this summer to try to again pass this
complex omnibus law in S.B. 7.

S.B. 7 has included provisions that, among other devices, would
restrict early voting hours, prohibit polling places from offering
popular drive-through voting where voters can cast a ballot from
their car and reallocate polling places using a racially discrimina-
tory formula. Even though S.B. 7’s provisions are facially neutral,
all of the evidence shows that S.B. 7 would, in fact, disparately im-
pact voters of color.

So, first, S.B. 7 would have mandated that voting take place no
earlier than 6 a.m. and no later than 9 p.m., and this appears to
be a direct response to extended-hour initiatives implemented
across Texas in recent years in a variety of counties, and particu-
larly in Harris County, where 24-hour voting locations were set up
in 2020. These were aimed at voters who are shift workers and
can’t cast their voters during regular business hours.

A lawyer’s analysis found that extended hour voting in Harris
County in 2020 was disproportionately used by people of color, even
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most of the people who voted early in Harris County were White.
Moreover, S.B. 7 prohibited voting from taking place before 1 p.m.
on Sundays, which would severely hamstring, if not eliminate,
Souls to the Polls, which is a long-standing tradition in which
Black faith leaders encourage churchgoers to cast their ballots after
services.

Plus, in 2020, health concerns about COVID and Texas’ refusal
to expand voting by mail pushed innovation by local officials to
make in-person voting safer. I think what was popular, arguably,
was drive-through voting in Harris County: which was used by ap-
proximately 127,000 voters, the major of whom are voters of color.
And despite the immense popularity of that, S.B. 7 now seeks to
permanently end this innovation.

Finally, an earlier version of S.B. 7, as originally passed by the
Texas House, included a provision that would have required Texas
counties with 1 million or more people, which is all of our most ra-
cially diverse counties, to distribute polling places based on the
share of registered voters in each State House district. I know that
sounds complicated, but the effects were really clear. Polling places
would be pulled away from communities of color. That is because
these communities have lower registration rates, which is because
of historical racism.

In fact, a study by the Texas Tribune found that of the 13 State
House districts in Harris County that would lose polling sites as
a result, all but one are majority White; And this is exactly the
type of device that the Voting Rights Act was implemented to pro-
tect against.

One last thing. So, for nearly five decades, there was something
close to a bipartisan consensus in Congress that States with a long
history of voting discrimination, like Texas, should be subject to ro-
bust Federal oversight.

I am going to go ahead and quote Ronald Reagan when he au-
thorized the Voting Rights Act in 1982. He said: The right to vote
is the crown jewel of American liberties, and we will not see its lus-
ter diminished.

Voting rights for people of color in Texas have been badly tar-
nished, but I urge all members of this Committee to act now to re-
store them.

[The statement of Ms. Marziani follows:]
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I. Introduction

It1s a great honor to testify before this body, the Committee on House Administration’s
Subcommittee on Elections, in the U.S. House of Representatives. For my testimony, I draw
heavily from my work as President of the Texas Civil Rights Project (TCRP), and appear on
behalf of that organization.! I also bring my experience as Chairwoman of the Texas State
Advisory Committee to the U.S. Commission on Civil Rights,? as an adjunct professor of
“Election Law and Policy” at the University of Texas School of Law since 2015, and from
roughly a dozen years working to advance voting rights and election reform as a civil rights
attorney.?

In May 2019, T testified before a separate U.S. House committee concerning a range of
voting law changes in Texas that have harmed voters of color and voters who speak a
language other than English since the U.S. Supreme Court’s 2013 decision in Shelby Connty v.
Holder rendered Section 5 of the Voting Rights Act moperable.* This testimony builds upon
my prior remarks, but is more narrowly focused on post-Shelby voting law changes that have
reduced voting locations or cut back upon voting hours in Texas—and highlights recently
proposed legislation in the Texas legislature that threatens to double-down on such devices
in 2022.

Before 2013, states with a history of racial discrimination in voting, like Texas, had to seek
preclearance from the federal government before changing any voting law or policy.
Importantly, Section 5 placed the burden of proof on the stafe to demonstrate that the
proposed change would not negatively impact electoral participation of people of color or
persons for whom English 1s a second language.> Moreover, it created a de facfo notice

! We are Texas lawyers for Texas communities, sewing the rising movement for equality and justice in our
state. Our Voting Rights Program tackles the systemic issues rhat suppress democratic participation in
as—from voter leghtmmon © the moment when an individual casts theit ballot. Learn more at

: e / 3 sct.org. I am deeply grateful for our entire team’s tireless, passionate work,
pamw larly given the hetghtmed impottance of our voting rights efforts in last year’s presidential election and
during the 2021 1 egislative session. Special thanks to two TCRP summer law clerks, Alina Tulloch (a rising 3L
at NYU School of Law) and Ryan Brown (a rising 2L at UT School of Law), for their mighty contributions to
this written testimony.
2 Our committee conducted a study of voting rights in Texas in 2018, including an all-day public heating in
Houston mn March 2018. I concluded my term as chairwoman in March 2021
3 My curriculum vitae s attached as Appendix A.
4 My May 2019 testimony 1s attached as Appendix B.
5 Sez, ¢.g., Tescas v Holder, 888 ¥, Supp. 2d 113, 143—44 (D.1D.C. 2012), racated and remanded, 570 U.S. 928 (2013)
(“To sum everything up: section 5 prohibits covered states from implementing voting laws that will have a
retrogressive effect on racial minorities... Texas, seeking to implement its voter ID law, bears the burden of
proof and must therefore show that SB 14 lacks retrogressive effect...But as we have found, everything Texas
has submitted as affirmative evidence is unpersuasive, invalid, or both. Moteover, uncontested record

Margiani Testimony 2
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requirement for election law changes, preventing (for instance) last-minute shifts in polling
place locations or eleventh hour polling place closures.

As described below, governmental entities in Texas at both the state and local levels have
reduced access to polling places in recent years, particularly through reducing the quantity of
locations. Now, inexplicably following an election with the largest turnout in a generation,®
the Texas legislature is targeting some of the innovations that bolstered participation—and
that were particularly popular with voters of colors—by threatening both to dramatically
decrease both the number of polling places and to hamstring the ability of local election
officials to match polling place operations and hours to local needs.

Without preclearance, questions remain about the full impact of the changes to polling place
quantities, locations and hours that are described herein. We do know that reducing access,
whether through limiting locations or hours, has real-world implications for voters. All of us
make a cost-benefit analysis before we vote, and the heavier the burden, the less likely we are
to cast a ballot.”

Moreover, fewer polling places 1s one driver of long lines, a symptom of polling place
mnefticiencies that is compounded by other devices that make voting more onerous and time-
consuming, such as Texas’ strict photo identification law (the same one originally struck
down under Section 5) and our 2019 climination of straight-ticket voting.8 In the 2020
March Primary, TCRP’s election protection program found that “at least 122 voters in
eleven counties reported long lines at polling locations ranging from twenty minutes to five

evidence conclusively shows that the implicit costs of obtaining SB 14—qualifying ID will fall most heavily on
the poor and that a disproportionately high percentage of African Americans and Hispanics in Texas live in
poverty. We therefore conclude that SB 14 15 likely to lead to “retrogression in the position of racial
minotities with respect to their effective exercise of the electoral franchise™..)

6 See William . Frey, Turmont in 2020 Election Spiked Among Both Democrtic and Republican Voting Groups, New
Census Data Shows, Brookings (2021) (finding that voter turnout in the 2020 election was the lnghcst ina
pxcsxdmmﬂ election smcc 1992), available at hrm\ www.brookings.edu/rescarch /turnout-in-2020-spiked-

14, "018 3:42 pm) hrt ps: :
0ff/2018/10/10/5bdedbla-ccae- 1108 9201 dds”cl,xeh Q_story, hrml (1epoxrmg, “Voter turmout in the
United States is among the lowest in the wortld ... Finding time to vote during a workday imposes 2
significant burden that falls disproportionately on WOlkers and students{]”).
8 As described in my May 2019 testimony, this time-saving option was favored by Black and Latinx voters,
who were significantly more likely to use this mechanism than white voters to quickly fill out their ballots.
Straight ticket voting impacts how quickly voters can move through their ballot, especially in places like
Harris County, home to Houston, where ballots are famously long.

Marziani Testimony 3
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hours.”? Press reports indicated wait times as high as seven hours, “particularly n
communities of color and on college campuses.” ¥ And, the ndividual stories we hear are
heart-breaking. In March 2020 alone, we heard from a woman with disabilities in Travis
County who physically could not wait i hne and was disenfranchised; elderly voters in
Harris County nearly fainting in the hot sun; a mother and son waiting for over five hours to
cast their ballots. ! Nationally, communities of color regulatly wait nearly twice as long to
vote as white voters,12 and in Texas, too, long lines disparately impact Black and Latinx

Texans. 13

In short, history and current data confirm that voters of Texas are not evenly affected by the
State’s detrimental changes to polling place locations, operations and hours. Instead, Black
and Latinx Texans will suffer a heavier burden, as they have time and again.

II.  Overview of Polling Place Shortages, Reductions and Closures, 2014-2020

Numerous sources have confirmed significant reductions in the number of polling locations
m Texas in recent years—far more than any other state. The sheer number of poll closures
warrants a fulsome governmental investigation into its impacts—and, indeed, prior to Shelby
County every one of these closures would have been subject to federal preclearance and, thus,
government evaluation and justification. Now, there’s a massive void, as state law does not
require counties to assess or explain the impact of poll closures before or after they have
gone into effect.

Without preclearance forcing the State and counties to evaluate and justify the community
effects of these closures, it can be hard to ascertain a full picture of their impact. But, after
conducting its own investigation, The Guardian concluded in March 2020 that “the places
where the [BJlack and Latinx population is growing by the largest numbers have experienced

9 Louis Bedford & Faith Castillo, TEX. CIV. RTS. PROJECT, A TEXAS-SIZED DISASTER: LESSONS FROM THE
PRIMARY ELECTION TO CARRY INTO NOVEMBER, at 6 (2020), available at https:/ /txcivilrights.org/wp-
content/uploads /2020/09/EP-Repore-2020.pdf.

74,

1 Jd.

12 §g Hannah Klain et al,, BRENNAN CTR. FOR JUST., WAITING TO VOTE: RACIAL DISPARTTTES IN

I TON DAY EXPERE S 8 (2020, available at

hitps://www.brennancenter.org/sites /default/files /2020-06/6 02 WaitingtoVote FINAL pdf (finding that
Black and Latinx voters waited, on average, about 43% longer white voters to vote).

13 See Todd J. Gillman et al., No One Should Wait Six Flonrs to 17ote,” But in Texas, Thousands Did on Super
Tesiay, DALLAS MORNING NEWS (Mar. 4, 2020, 6:42 PM),

https:/ /www.dallasnews.com/news /politics/2020/03 /05 /no-one-should-wait-six-hours-to-vote-but-in-
texas-thousands-did-on-super-tuesday/.
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the vast majority of the state’s poll site closures.”* And that conclusion matches the best
available evidence, summarized below, which strongly suggests that many of these polling
place closures have disparately and negatively impacted communities of color.

To start, testimony before the Texas State Advisory Committee to the U.S. Commission on
Crvil Rights in 2018, corroborated by policy experts, confirmed that hundreds of polling
places were closed before the 2016 presidential election, significantly more in both raw
number and percentage than any other state.'> One particulatly egregious example:
Galveston closed 16% of its polling locations in 2016, according to a plan that had been
initially rejected by the Department of Justice because it discriminated against Black and

brown voters. 16

Then, in a 2019 report, the Leadership Conference Education Fund found that, between
2014 and 2018, Texas closed 750 polling locations—more than any other state in the country
and more than twice the number of closures in Arizona, the state with the second highest
number of closed polls. During that same period, fourteen Texas counties closed 50% or
more of their polls. Six of the counties with the greatest number of poll closures in the
nation between 2014 and 2018 were in Texas. Three Texas counties closed between 75%
and 80% of their total polling sites, ranking among the ten counties with the highest
percentage of poll closures in the country.!”

To be sure, a meaningful portion of these poll closures seem to be the result of efforts to
centralize voting. Texas has a Countywide Polling Place Program!8 that allows counties to
convert to a vote center model where voters can cast their ballot at any location in the
county on Election Day, rather than simply at a location in their precinct. According to the
Leadership Conference, two-thirds of the poll closures in Texas between 2014 and 2018 are
attributable to shifts toward the vote center model.1?

4 Richard Salame, Texas Closes Hundreds of Polling Sties, Making It Flarder for Minorities tp Vote, THE
GUARDIAN, Mar. 2, 2020), https://www. theg‘ua rdian.com /us-news /2020/mar /02/texas-polling-sites-
closures-voting.

15 MEMORANDUM FROM THE TEX. ADVISORY COMM. TO THE U.S. COMMC'N. ON CIV. RTS. 9 (May 30,
”018) m'az‘/ak/e at hrtp@ / /\V\V\V uscer. oov/ pubs / "(718/ (>7 23- T /oting-Rights.pdf.

: T'DU( FL\D 11 (2016), available at

i RTED: POLLING pI ACE CLOSURES AND THE RIGHT TO
mfz/;*z"/m‘dm‘.imo dfl zeparis/ Democracy-Diverfed pdfl.

al /)[f
:x. Elec. Code § 43.007.
1 Leadership Conf. Bduc. Fund, supra, at 24.
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Done correctly, vote centers increase efficiency in election administration, ensure that no
voters are disenfranchised for voting outside of their precinct on Election Day, and can be
more convenient for voters. TCRP is thus i favor of the vote center model as a general
matter, provided that the shift does not include significant closures and incorporates
community input on any changed locations. And, some counties have shifted to vote centers
and worked hard to ensure equality of access, including large counties like Travis and Harris.
But again, without preclearance or any other standards of review, it 1s neatly ipossible to
ascertamn the efficiency of these measures or to identify any adverse racial impacts closures
might have on a statewide scale.

Plus, from the Leadership Conference’s research, we also know that conversion to vote
centers alone does not fully explain the massive reduction in polling places in Texas
following Shelby. Somervell, Loving, Stonewall and Fisher counties, for example, all closed
between 60% and 80% of their polling places without converting to a vote center model.
Hach of these counties has a large Latinx population. Moreover, the Leadership Conference
found that Texas counties that maintained precinct-style voting cut their polling locations by
250 sites in 2014 and 2018. That is a massive reduction that exceeds the total number of poll
closures in the entire state of Georgia, the state with the third highest number of poll
closures during those years.

Finally, the Leadership Conference’s research on polling place closures dovetails with
alarming research from TCRP on the lack of compliance with election law in maintaining
sufficient numbers of polling places. Following the November 2018 General Election, TCRP
conducted a comprehensive review of county compliance with select provisions of the state
Election Code and the Voting Rights Act. We found that many counties—regardless of size
or polling place model—were out of compliance with election laws.?® In 2018, Texas was
unlawfully short of as many as 270 polling places i a total of thirty-three counties that
contained 4 million registered voters collectively.?!

Particularly egregious offenders included Caldwell and Cooke counties, which at the time of
our report, were required by law to provide 33% and 60% more polling places, respectively,
and Denton County, which needed to add 60 polling sites.?> Though they quickly pledged to
address violations, McClennan and Tyler counties were found to lack sufficient voting

2 Paul Flahive, Texas Counties ‘Disenfranchised Voters” by Closing Too Many Polling Places, Say Adrocates, TEX. PUB.
R\DIO (’\h\ 1’) °O7O 10:26 AM), htms WWw.tpLorg/ govesnment- public-policy /2020-05-13 /texas-

M.
2 Letter to Texas Secretary of State Ruth Hughs, at 9 (May 13, 2020), attached as Appendix C.
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locations in communities with large populations of people of color (Waco and "Tyler,
respectively).?

Disturbingly, some counties—and the Office of the Secretary of State—utterly ignored our
calls for compliance, despite the racial disparities we identified. At least nine counties failed
to respond sufficiently or at all to our notifications that they were violating important
election standards.?* And their inaction mirrors that of the Secretary of State, who is, by
Texas law, appointed by the Governor to serve as the state’s chief election official. Until last
month, the Honorable Ruth Hughs served m this position (it 13 currently empty). We
provided Secretary Hughs with extensive findings in May 2020 that have vet to be addressed
by her office or by any other statewide elected official.

This inaction is particularly egregious given the realities of the world during the 2020
election. Despite recommendations from the Centers for Disease Control that the number
of polling places in a state should be increased or maintained, to better allow for social
distancing,” despite Texas” dubious track record, and despite the stark racial disparities in
COVID-19 infections in Texas, the State took an “it is what it is” approach, allowing each
county to police itself. For instance, in a June 18, 2020 Election Advisory (No. 2020-19), the
Secretary included a section about polling place siting, but gave no directions whatsoever as
to the quantity of polling places.?6 As of today’s date, TCRP is not aware of any meaningful
oversight provided by the State as counties set polling places last year for the general
election, not even to ensure that counties complied with the bare minimum required by
current law, and let alone to ensure that polling place decisions did not harm communities of
color.

III.  Imminent Threat of Additional, Harmful Polling Place Changes in 2021

In the 87th legislative session in Texas, which officially ended just weeks ago on May 31,
7—threatened to disenfranchise

2021, a complex,
millions of voters across the state, with evidence showing that voters of color would be
disparately impacted. Various versions of the bill that advanced in the legislation process
would have: restricted early voting hours, including on Sunday mornings; prohibited polling
places from offering popular “drive-thru” voting; and reallocated polling places using a

B Id ath.
See id. at G-12.
% Considerations for El icuum Pollmg)] ocations and \”oters (,ulter@ for Dﬁedse C omrul

Hlection Advisory No. 2020 l‘) o County Clerks/Elections Administrators and County C hairs, (June 18,
2020, avaslable ar https:/ /www.sos state.tx.us /elections /laws /advisory2020-19 shtml.
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racially discriminatory formula. And these new restrictions would be layered on top of the
multitude of laws that already make Texas the hardest place to vote in the country.?’

If not for brave pro-voting rights legislators breaking quorum to prevent a vote on this
legistation before the regular legislative session expired, S.B. 7 would likely be the law of the
land today.?® But, while 5.B. 7 has been defeated for the moment, Texas Governor Greg
Abbott has promised to call a special session to resurrect S.B. 7, at which many expect it to
pass in some form.

The provisions of 5.B. 7 described below are facially neutral. Just this week, however, Texas
Lieutenant Governor Dan Patrick said explicitly that $.B. 7 was about “reining in one
county—FHarris County, i particular.”? Targeting Harris County, the largest and most
diverse county in Texas where voters of color make up a high share of the electorate, raises
significant questions about whether lawmakers had an unlawful intent. Preliminary analysis,
done with publicly available data by our team at TCRP, indicates the disparate impact these
provistons would have on communities of color. Accordingly and unfortunately, S.B. 7 1s a
prime example of the urgent need for renewed preclearance in Texas, to prevent this sort of
retrogression of voting rights.

A. Attacks on Voting Hours

The final version of S.B. 7, as advanced by a joint conference committee and passed by the
Texas Senate, mandated that voting must take place no earlier than 6am or later than 9pm.30
This appears to be a direct response to extended-hour initiatives implemented during the
2020 election, particularly in Harris County where eight 24-hour early voting locations were
set up to reach shift workers who otherwise would be unavailable to cast their ballots during
regular hours.3!

2 How hard s it io vote in your stated, NIU NEWSROOM, https:/ /newstoomnivedu/2020/10/13 /how-hard-is-
it-to-vote-in-your-state/.

2 Alexa Ura, Texas Democrats
Dcadlinc, TH]i THXAS TRIBUNI

Abandon House Floot, Blocking Passage Of Voting Bill Before Final
7 (May 30, 2021), https://www.texastribune.org/2021/05/30 /texas-voting-

» (hmatnm F I()lés LZ Gov. Patrick Talks P/?e/aﬂ Dead Election Bill, and p{L\l‘O}‘i I\] Y (]une 8, 2021y,

P"Ltud\ apcuﬁcaﬂv cited H eris County’s 24- hom voting (md dm e ‘rhru voting sites, baselessly claiming that
these policies wete illegal. This should be viewed as a possible indication of the priotities for S.B. 7'
proponents as we approach a likely inevitable special session on the bill.

® Tex. $.B. 7, 87th Leg,, R.S (’)()”1) Conference Committee Repost, Section 3.09,

https:/ /el texas.gov /scanned /87 cers /sb0007 pdff#navpanes=0.

2 Iuan Al LO/ano Hoz;s/{m loks to boost tnrnont by offering 24-honr voting, AP NEWS (2020),

holitics-houston-voting-texas-
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Moreover, with data from Harris County and using Targetsmart to model race and ethnicity,
TCRP estimated the demographics of Harris County extended-hour voters in 2020, finding
that they were disproportionately people of color even though most early-voting voters
overall were white.*? This preliminary analysis was distributed to lawmakers, included in
testimony and heavily reported upon in the press, underscoring that lawmakers were, at the
very least, aware of and nonetheless willing to pass legislation that would make voting more
difficult for communities of color.

Estimated Demographics of Harris County Extended Hours Voters
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For comparison, here is a breakdown of «// Harris County early voters.

351f6e1c4820d8Fb2eh7468a725¢ccel); Lina Hidalgo, 1Fe I\Iced EW.DUW {f IVe e Gomg To Beat T.rfu' Alttack ON
Vak:;g Iu Texa:r, Thc Washmgton Pr)st ( '\pril 8, 202‘1) 1 2

32 Originally published at https://twirter.com /txcivilrights/status /137586940991970099725=21
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Estimated Demographics of All Harris County Early Voters
Other
% African-Amencan
14%

Covosan
62%

s African-American = Asian  sCmucasian = Hispanic = Other

The racial disparities are stark but not surprising. Permitting voting outside of regular work
hours is essential for certain groups of voters who are disproportionately people of color,
including working class people, people juggling multiple jobs, people with extensive
caregiving responsibilities and those with unconventional work hours. 33

On top of that, S.B. 7 prohibited voting from taking place before 1pm on Sundays, which
would severely hamstring—if not eliminate—"souls to the polls,” a longstanding tradition m
which Black church leaders encourage their congregants to cast their ballots immediately
after services. It's unclear what purpose this provision could possibly serve other than
limiting Black voters” participation in our democracy. (Long-time Texas Senator Royce West
underscored the absurdity by noting that, due to a separate new law passed allowing an
carlier sale of beer and wine on Sundays, “We're going to be able to buy beer at 10 o’clock in
the morning, but we can’t vote until one o'clock.”)

¥ See, e.g., Liz Kennedy, Millions To The Polls: Early Voting, DEMOS (Feb. 18, 2014),

https:/ /fwww.demos.org/ policy-briefs/millions-polls-eady-voting#fn8.

* Nick Corasamiti, Texas Senate Paises One of the Nation's Strictest Voting Bells, THE NEW YORK TIMES (May 29,
vtimes. (21/05/29 itics / tex ing-bill | "

Nifps:

VI 15
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Finally, as discussed above, even if individual voters are able to navigate shorter hours and
get to the polls, limiting voting hours as proposed by S.B. 7 has a foreseeable effect of
further lengthening voting lines, which will further disparately impact communities of color.

B. Attacks on Drive-Thru Voting

In 2020, health concerns about COVID-19 and a steadfast refusal by Texas to expand
opportunities to vote by mail pushed innovation by local officials to make in-person voting
safe.? Perhaps the most popular was drive-thru voting in Harris County, which allowed “any

XY

registered voter to cast their ballot without leaving the comfort of their vehicle,”36 and was
ultimately used by approximately 127,000 voters.?” Despite drive-thru voting’s immense
popularity, especially among voters of color (as shown below), promiment Texas Republicans
attacked drive-thru voting in 2020. Attacks included an aggressive lawsuit that sought not
just to shut down drive-thru voting but, incredibly, to void all ballots cast in that manner

after the fact.

S.B. 7 seeks to permanently end this inmovation by disallowing polling places from being
located “in a tent or similar temporary moveable structure or in a facility primarily designed
for motor vehicles” and prohibiting voters from casting a vote “from nside a motor vehicle”
unless the voter faces particular health challenges specified under the Texas Election Code.®
Again, this provision targets the most racially diverse county in Texas, raising serious
questions about lawmakers” intent. Moreover, TCRP’s analysis found that about 53% of the
votes cast at the 10 drive-thru sites in Harris County during the early voting period were by
Hispanic, Black, or Asian voters, while only 38% of all early votes cast during the election
were by people in those three demographic groups.®

3 For further background, see testimony I gave to the Select Subcommittee on the Coronavirus Crisis in
September 2020, attached as Appendix D.

3 Brandon Mulder, I Ioting Debate, No Eridence That More Peaple Of Color Don't Own Cars Than Dy, Politifact,
https:/ /www.politifact.com/factchecks /2021 /apr /23 /dan-patrick /voting-debate-no-evidence-more-people-
colot-dont-o/. Drive-thru is distinct from curbside voting, which s allowed under the Texas Election Code
for any Texas voters with qualifying health challenges Tex. Elec. Code Ann. § 64.009

57 Ashley Lopez, Texas Republicans Look To Curb Local Efforts To Expand 1 oting Access, NPR (2021),
https.//www.nprorg/2021/03/26/981308277 /texas-republicans-look-to-curb-local-efforts-to-expand-
voting-access.

3 Jolie McCuallough, Neardy 127,000 Harris Connty Drive-Thru 1otes Appear Safe After Federal Judge Rejects GOP-
Led Texas Leawsuit, THE TEXAS TRIBUNE (Nov. 2, 2020), https://www.texastribune.org/2020/11 /02 /texas-
drive-thru-votes-hattis-county/.

® Tex. S.B. 7, 87th Leg,, R.S. (2021) Conference Committee Repost, Section 3.03; Section 3.12; Section 3.13,
https: / /I texas.gov/scanned /87ccrs /sb0007. pdffnavpanes=0.

4 Originally published at https://twitter.com /TXCivilRights /status /137386941797271552; see alo Brandon
Mulder, Ir Voting Debate, No Fridence That More People Of Color Don’t Own Cars Than Do, POLITIFACT,
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Estimated Demographics of Harris County Drive-thru Early Voters
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That means voters of color utilized the drive-thru voting sites at significantly higher rates
than white voters and that, in turn, disallowing drive-thru voting would have a
disproportionate impact on voters of color. Again, lawmakers were given this data on
disparate impact; TCRI’s analysis was also included in testimony and featured in multiple
media reports, but lawmakers continued to support these provisions notwithstanding their
discriminatory effect.

C. Attempts to Redistribute Polling Places
Finally, an earlier version of S.B. 7, as originally passed by the Texas Senate, included a
provision that would have reallocated polling places in large counties away from

communities of color for the benefit of whiter, richer communities.

Specifically, under Section 3.06 of the Senate’s version of 5.B. 7, Texas counties with one
million or more people would be required to distribute polling places based on the share of
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registered voters in each state House district within the county.* Similar to the provisions
discussed above, this specifically targets counties that are extremely racially diverse: Harris,
Dallas, Tarrant, Bexar, Travis, and Collin counties. The effect would be to redistribute
polling locations away from areas with higher shares of voters of color because those same
communities have disparately lower registration rates—which is due to historical racism. An
analysis by the Texas Tribune, copied below, demonstrates that 13 of the 24 districts within
Hatris County would lose polling locations under this provision. All 13 of those districts are
currently held by Democrats, and all but one of those 13 districts has a majority non-white
voting-age population. +

Registered voter  White voting-age

District Party P Pop

141 [+] B4.010 10.6%
146 D 93,243 23.6%
148 D 93,517 A41.6%
142 D 95,301 18.1%
147 1] 117,099 29.7%
140 1] 66,250 12.0%
143 1] 71,313 17.6%
144 D 63477 26.0%
137 [+ 57,295 28.2%
145 1] 76,258 22.1%
134 D -3 143,792 70.5%
13 D 1 91,910 11.7%
139 o -1 102,879 17.8%
128 R ] 110,286 58.2%
128 R Q 122179 56.4%
138 R +2 96,134 45.7%
126 R +3 109,996 A47.6%
149 D +4 89,561 20.9%
133 R 120,436 65.4%
135 1] 110,471 41.7%
127 R 129,383 59.0%
150 R 140,662 56.9%
130 R 143274 64.1%
132 R 146,732 45.9%

4 Tex. S.B. 7, 87th Leg, R.S. (2021) Engrossed version, Section 3.006,

12 Madison Dong, Chris Essig & Alexa Ura, Polling Places For Urban Voters of Color Wounld Be Crt Under Texas
Senate’s Version of 1'oting Bill Being Negotiated With Honse, THE TEXAS TRIBUNE (May 23, 2021),
astri 202 2 i i ictions/.

huttps:/ /s texastribune.org/2021/05/23/texas-voting-polling-restrictions /
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Redistributing polling locations like this would dramatically undercut access for communities
of color while bolstering access for white communities. This is exactly the kind of device the
Voting Rights Act was originally implemented to protect against. Thete is little doubt that,
prior to Shelby, preclearance would have prevented voters of color from being deliberately
disenfranchised in this manner.

Aefeliooiolololol
Again, Governor Abbott and prominent Republican leaders have vowed to pass a version of
S.B. 7 in a special legislative session later this year. Unfortunately, without federal oversight,
Texas lawmakers seem poised to enact voting law changes that will reduce access for people
of color. Texas, sadly, 1s a prime and urgent example of why Congress must act now to
update and reinstate preclearance under the Voting Rights Act.

I am happy to answer any questions the Subcommittee might have or to provide additional
information upon request. Once more, thank you for the honor of testifying today.

Respectfully submitted by:
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Mimi Murray Digby Marziani, Esq.
President, Texas Civil Rights Project
mimi@texascivilrightsproject.org
512.474.5073, x. 112
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Chairman BUTTERFIELD. Thank you very much for your testi-
mony.

At this time, the chair will recognize Commissioner Palmer for
five minutes.

STATEMENT OF DONALD PALMER

Mr. PALMER. Good morning, Chairman Butterfield, Ranking
Member Steil, members of the Subcommittee on Elections.

I appreciate the opportunity to testify this morning regarding the
2020 elections and the work of the United States Election Assist-
ance Commission. The EAC is a bipartisan agency focused on elec-
tion administration and supporting election officials across the
country. This vital mission includes offering guidance to improve
polling place quality and accessibility for those who need additional
assistance, ensuring that our voting systems can be used privately
and independently by voters with disabilities, and that the proce-
dures are in place to ensure equal access to all Americans.

Now, during the 2020 elections, the EAC responded immediately
to the COVID-19 pandemic. We worked quickly in partnership
with Federal, State partners to help local officials provide for the
safety of their voters. These officials had to quickly adapt existing
procedures to provide increased options for mail-in absentee voting,
move to consolidated or larger polling places, and include other op-
tions or innovations in voting.

The increase in the EAC operational funding and State grant
funding made this essential assistance possible. Many States uti-
lized their CARES Act grants to enhance polling place access, in
some States actually increasing the number of polling places, and
to provide other options to vote during the pandemic: For example,
adding voting centers or consolidated polling places, additional
days and hours of early voting, additional recruitment and training
of poll workers, and acquisition of additional equipment, all in an
attempt to reduce potential congestion on election day and to keep
the voters safe.

On behalf of my fellow commissioners and EAC personnel, we ap-
preciate your support and the attention you paid to our mission.
And the EAC aspires to do more. As a nonregulatory agency, our
clearinghouse function is an important part of our mission to im-
prove the administration of elections. We just recruited a team of
subject-matter experts to join the agency, including three leading
election administrators. They have a combined nearly 40 years of
experience. We have also established a new position focused solely
on the accessibility of voting systems, polling places, and every as-
pect of business of the EAC. This subject-matter expert is devoted
to election administration and ensuring election officials have the
resources they need to serve the voters.

We also are going to have a current—we are going to launch a
new advisory board, comprised of local election officials from the 50
States to provide recommendations to the EAC, get down to the
local level. Together EAC and State and local officials will continue
to innovate and safeguard the integrity of our Nation’s elections
and instill public confidence in those elections.

Today’s hearing addresses polling place quality and the potential
barriers. While we have not received all election survey data, a re-
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cent U.S. Vote Foundation Survey found that 89 percent of re-
spondents indicated they were satisfied with the overall 2020 expe-
rience. This represents an improvement over 2016, at a rate of 27.6
percent. Moreover, voters who cast their ballots in person at a poll-
ing place reported over 92 percent satisfaction in 2020. Now, this
is in line with other 2016 polling where 95 percent of respondents
said that the performance of poll workers was excellent or very
good. 2016 lines were shorter than they were in 2012, with 74 per-
cent of voters waiting less than 10 minutes and 18 percent waiting
between 10 and 30 minutes. That trend continues to move in the
right direction.

This was a similar positive opinion of polling place management,
where 82 percent of respondents were saying things were run well
at the polling place and 16 percent said things were run okay.
State and local officials deserve high praise for these efforts. Elec-
tion officials are truly public servants who prioritize customer serv-
ice to voters.

This is an impressive accomplishment, particularly with the
COVID-19 burdens and last-minute changes that the pandemic ne-
cessitated.

As a former election official, I know that one size doesn’t fit all
for all voter needs. From polling place locations to the number of
sites, local officials are responsible for allocating resources based on
the varying needs of their jurisdictions and the procedures gov-
erning them. While local governing bodies provide the resources
and budgets for elections, the election officials are constantly re-
viewing the polling places to meet accessibility standards, identify
new polling places to better meet community needs, determine
where polling places are in strategic locations, locations to facilitate
the vote of population centers in a fair manner, and deciding
whether locations are large enough to efficiently process voters. So
the election officials require the ability to act minimally to meet
the needs of a local population.

The pandemic highlighted the importance of this flexibility. As
election officials made quick decisions to identify locations that
allow voters to better maintain social distancing, consolidate loca-
tions to account for a decrease in the number of poll workers, other
jurisdictions developed new procedures for a significant shift to
larger scale mail-in ballots to be printed, mailed, and returned.

I want to conclude briefly by talking about the Help America
Vote Act. The Help America Vote Act and other laws affirm the
voting rights and election procedures that are essential to pro-
tecting our democracy. We take these mandates seriously to assist
election officials, identify best practice, and serve voters. A critical
mission includes enhancing access to polling places.

While the EAC’s work supporting election officials help ensure a
positive experience, we are already looking forward to 2022.

Thank you, Mr. Chairman, Ranking Member, members of the
Subcommittee. Happy to answer any questions.

[The statement of Mr. Palmer follows:]
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Good morning Chairman Butterfield, Ranking Member Steil, and members of the Subcommittee
on Elections. I appreciate the opportunity to testify before you this morning regarding the 2020
elections and the work of the United States Election Assistance Commission (EAC). Established
in 2002 under the Help America Vote Act (HAVA), the EAC is a bipartisan agency focused on
election administration and supporting election officials across the country. This vital mission
includes offering guidance to improve polling place quality and accessibility for those who need
additional assistance, ensuring that our voting systems are able to be used privately and
independently by voters with disabilities, and that procedures are in place to ensure equal access
to all voting Americans.

During the 2020 elections, the EAC responded immediately to complications caused by the
COVID-19 pandemic. We worked quickly in partnership with our federal and state partners
through the Election Infrastructure Government Coordinating Council and Sector Coordinating
Council’s Joint COVID Working Group to help local election officials provide for the safety of
their voters as Americans headed to polling places in a pandemic. These officials often adapted
existing procedures to provide increased options for mail and absentee voting and even drive by
voting.

The recent increase in EAC operational funding as well as grants funding for distribution to
states made this essential assistance possible. It is important to note that many states utilized
grants to enhance polling place access and availability during the pandemic — vote centers and
supersize polling places and additional days and hours of early voting to reduce the congestion
on Election Day. On behalf of my fellow Commissioners and EAC personnel, we truly
appreciate your support and the attention you pay to our mission, but the EAC aspires to do
more.

This spring, the EAC created a separate Clearinghouse department and recruited a team of
subject matter experts to join the agency. Through this effort we have onboarded three leading
election administrators to join EAC staff. With nearly 40 years of combined elections
experience, these award-winning professionals have pioneered election audits, implemented
creative ways to educate voters, and garnered the respect of fellow election administrators
nationwide. The EAC also established a new position focused solely on accessibility. This
subject matter expert is devoted exclusively to ensuring election officials have the resources and
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information they need to serve the millions of voters with disabilities in our country. This work
will be done through providing targeted materials on expanding accessibility in all aspects of the
voting process, trainings, and technical assistance to election officials and voting system
manufacturers, launching an accessibility working group to ensure accessibility permeates the
culture and work products of the EAC, and enhanced outreach to leaders in the disability
community. The addition of the Clearinghouse division will allow our agency to further address
the important topics that we are discussing today,

Additionally, we are currently launching a new advisory board comprised of two local election
officials from all 50 states to provide advice and recommendations to the EAC in carrying out
our mission under HAVA. Their feedback will prove critical in ensuring that the EAC is
producing timely, responsive, and useful information to help election officials address the
numerous challenges they face. Together, the EAC and state and local election officials will
continue to innovate, safeguard the integrity of our nation’s elections, and instill public
confidence in election outcomes.

Today’s hearing addresses polling place quality and potential barriers to voting access. While we
have not yet received all data measurements from the election, a recent U.S. Vote Foundation
survey found that 89% of respondents indicated they were satisfied with their overall 2020
voting experience. This represents an improvement over the 2016 satisfaction rate of 76%,
Moreover, voters who cast their ballots in-person at a polling place, reported over 92%
satisfaction in 2020. This is in line with polling from the 2016 Survey of the Performance of
American Elections, where 95% of respondents said the performance of poll workers was
“excellent” or “very good.” In 2016, lines were shorter than they were in 2012, with 74% of
voters waiting less than 10 minutes and 18% waiting between 10-30 minutes. That trend
continues to move in the right direction. There was a similar positive opinion of polling place
management with 82% of respondents saying things were “run well” at the polling place and
16% say things were run “ok.”

Election officials are truly public servants who prioritize customer service to voters. This is an
impressive accomplishment given the additional burdens created by COVID-19 and the
numerous last-minute changes that the pandemic necessitated for election offices across the
country. State and local election officials deserve high praise for their efforts.

In addition, the EAC recently released results from a comprehensive studv on accessibility for
voters with disabilities in the 2020 election, conducted in collaboration with Rutgers University.
As evidenced in the study, many improvements were made in 2020 to assist voters with access
needs. The number of persons with disabilities who encountered voting barriers at the polls is
18%, which represents a significant improvement from 30% in a similar 2012 study.
Accessibility gaps do persist: voters with disabilities are still much more likely to encounter
difficulties than those without disabilities. It is essential that the EAC continues to analyze these
outcomes and offer potential solutions.

As a former state election official in both Virginia and Florida, I know one size does not fit all
when it comes to addressing voters’ needs. From polling place locations to the number of sites,
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local officials are responsible for allocating resources based on the varying needs of their
jurisdictions and the procedures governing them, While local governing bodies provide the
resources and budgets for elections, local election officials are constantly reviewing their polling
places to meet accessibility standards, identifying new polling places to better meet community
needs, determining whether the polling places are in strategic locations to facilitate the vote of
population centers, and deciding whether locations are large enough to efficiently process voters
in high turnout elections. Election officials require the ability to act nimbly to meet the needs of
their local population. The COVID-19 pandemic highlighted the importance of this flexibility, as
election officials had to make quick decisions such as moving polling locations to larger facilities
that allowed voters to better maintain social distancing or consolidating locations to account for a
decrease in the number of poll workers. Other jurisdictions developed new procedures for a shift
to larger scale of mail ballots to be printed, mailed, and returned.

Data from our research and survey efforts have made apparent the popularity and use of early
voting options. The option can reduce wait lines on Election Day and offer voters flexibility on
how and when they cast their ballot. Early voting may also provide the opportunity for election
officials to select their best and most accessible voting locations for that time period, enabling
voters with disabilities the opportunity to cast a ballot at a preferred location. At the EAC, we
work to support these efforts and provide assistance where needed, In 2020, we expanded our
best practices resources to assist election officials with early in-person voting and mail-in ballots
to reduce polling place lines and crowding in response to the pandemic.

Without a sufficient number of well-trained poll workers, polling places, no matter how
numerous and accessible, would be of no value. Facing an unprecedented poll worker
recruitment challenge in 2020, the EAC established National Poll Worker Recruitment Day
galvanizing national recruitment efforts and helping to alleviate concerns about a significant
shortage in poll workers. The EAC plans to continue this effort to assist election officials in
adequately staffing polling locations for future elections.

Much of the EAC’s current and future work will serve election officials in addressing polling
place quality and accessibility in the leadup to 2022 and beyond. The EAC strives to bolster
confidence in our democracy by meeting our mission of adopting Voluntary Voting System
Guidelines, testing voting systems, accrediting testing laboratories, disseminating best practices,
and serving as a national clearinghouse of information on election administration. We have
hosted numerous programs over the past several years, including roundtable discussions and
public forums on polling place quality and accessibility to further information sharing and
learning among election officials. We will utilize the work of the new Clearinghouse division to
expand these offerings.

In February, the EAC Commissioners unanimously voted to adopt the Voluntary Voting System
Guidelines (VVSG) 2.0. The VVSG 2.0 improves accessibility, security, and interoperability of
voting systems. By improving voting systems, we will ultimately improve polling place
operations and the voter experience. VVSG 2.0 is a strengthened set of enhanced security
requirements for voting machines. It constitutes a reasonable compromise that allows
manufacturers to meet requirements, gives labs clear guidance to test and certify new voting
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systems, and positions the EAC to pilot enhancements in the future. As the EAC grows and
expands, we are also identifying crucial staffing needs to amplify our assistance regarding the
implementation of these guidelines and the ability to keep them updated as the elections and
technology landscape changes.

As a non-regulatory agency, the EAC’s clearinghouse function is an important part of our
mission to help officials improve the administration of elections. We are committed to assisting
election officials with best practices that will help them assist voters. Our Clearinghouse Awards
identify and promote successful polling place staffing and training efforts as well as improving
accessibility for voters with disabilities. We are currently working to make information on these
innovations more easily accessible as election officials consider innovations ahead of the 2022
elections.

The Help America Vote Act and other laws affirm the voting rights and elections procedures that
are essential to protecting our nation’s democracy. At the EAC, we take seriously our mandates
to assist election officials, identify and develop best practices, and serve voters with disabilities.
A critical piece of this mission includes enhancing access to polling places and improving
accessibility. While the EAC’s work supporting election officials helped ensure a positive
experience in the 2020 elections for many voters, we are already expanding our work and are
always looking for ways to enhance existing programs. We look forward to our continued work
with Congress as we advance U.S. elections in 2022 and beyond.

Thank you, Mr. Chairman, ranking member, and members of the Subcommittee. I am happy to
answer any questions you may have.
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Chairman BUTTERFIELD. And we thank you for your testimony as
well.

I think we will now move to move to member questions.

The gentleman from California who will have a birthday next
week, Mr. Aguilar, you are recognized for five minutes.

Mr. AGUILAR. Thank you, Mr. Chairman. I appreciate that re-
minder.

I wanted to start with——

Chairman BUTTERFIELD. Wikipedia is pretty powerful.

Mr. AGUILAR. And occasionally correct.

Mr. Pettigrew, in your written testimony, you talked about, dur-
ing the 2020 elections, voters experienced long lines at polling sites
across the country. And while the previous election was affected by
the pandemic, your written testimony and your verbal testimony
here today talked about long lines that consistently remained a
chronic problem for non-White voters. And just to underscore and
make sure I heard you correctly, that voters who are not White are
three times as likely to wait longer than 30 minutes and six times
as likely to wait more than 60 minutes to cast their ballot. So I
wanted to make sure I got that right.

But my first question to you is, how could a long line during one
election discourage voters from participating in upcoming elections?
And if you could share information from—specifically related to the
data of your research to demonstrate this.

Mr. PETTIGREW. Yes. Thanks for the question and happy early
birthday to you.

So, yes, I recently—actually this month it was finally in print. I
published a paper on the question of how long lines affect future
turnout. I mean, it is obvious that waiting hours and hours on elec-
tion day or in early voting has a burden on the voters on that par-
ticular day, but one of the things I find in my research is that expe-
riencing a long line in one election actually has a noticeable effect
on whether or not a voter participates 2 or 4 years later.

And, you know, the way that I come about that conclusion is by,
you know, I was looking at a giant database of voters, and I had
a good sense of data on how long the lines were in their neighbor-
hoods, and I was able to essentially pair voters in a neighborhood
with a short line against a voter in a neighborhood who—a voter
who looked demographically and, you know, had a similar profile
to a voter elsewhere in a place where lines were longer, and what
we see is that the person who looks—you know, the two people who
look similar, the one who is in the neighborhoods with the longer
line was considerably less likely to turn out in subsequent elec-
tions.

And so, when you look at 2020 where we had, I think it was 16
million people waiting longer than the 30 minutes that was sug-
gested by the Presidential Commission about 20 years ago, the im-
plication is that that means hundreds of thousands of those people
may—you know, they may not turn out in 2022, for example.

Mr. AGUILAR. What opportunities could alleviate long wait times
at polling sites and ensure that voters have access to the voting
box?
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Mr. PETTIGREW. Yes. I think there is—yes, I kind of think if I
could wave a magic wand and try and solve this problem, I think
there is three main things that I would want to do and want to see.

The first one is more access to mail voting. We saw—you know,
turnout was very high in 2020 largely because of mail balloting,
and so having more access to that just means there is fewer people
showing up to vote and fewer possibilities for long lines to develop.

Another one, another thing I would change would be increasing
opportunities to vote early or just having more hours of polls being
open. You know, ideally you would have polls, you know, especially
during the early voting period, open 7 days a week for the whole
day, you know, maybe into the night to accommodate people who
have difficult work schedules.

And then the last thing I think is just more Federal funding for
local offices. I know—I think, you know, it was great to have an
infusion of funding this year due to the pandemic, but, you know,
a lot of these local offices haven’t had a major influx of money in
a long time. And so just giving them the resources to purchase
more machines, do a better job of recruiting more poll workers, all
of that is going to have a tremendous impact on how long voters
wait and how satisfied voters are with the process.

Mr. AGUILAR. Thanks very much.

I wanted to shift briefly to Commissioner Palmer. Thanks for
your service with the EAC and to our country.

One of the troubling trends that we saw in the 2020 election was
election officials, including EAC Commissioners, were subject to
threats for their safety. Are you concerned that threats will dis-
courage elections officials, staff, and poll workers from working fu-
ture elections and potentially impact voter access?

Mr. PALMER. Instinctively I am concerned, but I do think that
most election officials, State and local, really have a dedication to
their duties, and the dedication to the voters and to the process
i)utvifeighs their fear of, you know, threats to them on a personal
evel.

We have been talking about this as a community, and one of the
ways that we intend to address it is to do better training of what
the options are dealing with local law enforcement and Federal re-
sources and when it comes to how to take care of ourselves and to
our people and to our election offices and just reassure our poll
workers and election staff that we care about them and that there
are procedures in place like other communities that might receive
threats.

So I am concerned, but, again, I know the people really care
about their job and about their commitment to the American voter,
and they will continue to do their duties.

Mr. AGUILAR. I appreciate it.

Sorry, Mr. Chairman. I yield back.

Chairman BUTTERFIELD. That is fine. Thank you.

At this time, the chair recognizes the Ranking Member of the
Subcommittee for 5 minutes.

Mr. STeIL. Thank you very much, Mr. Chairman.

Mr. Morris, you studied the spring 2020 primary election in Mil-
waukee? Correct?

Mr. MORRIS. Yes, that is correct.
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Mr. STEIL. And in the city of Milwaukee, polling locations were
reduced from 180 locations to five? Correct?

Mr. MORRIS. Yes, that is correct.

Mr. STEIL. And the city of Milwaukee is a little more than one-
third African American? Correct?

Mr. MoRRIS. I don’t have that number right in front of me, but
that sounds about right.

Mr. STEIL. Yes, a little over. I think it is closer to 38, but we will
call it a little over a third for sake of ease of conversation.

And in contrast, the city of Madison, located about 70 miles to
the west, 66 of 92 polling locations remained open, also a Demo-
cratically controlled city and less—but also less than 10 percent Af-
rican American.

In your analysis, Milwaukee turnout was reduced by what per-
centage directly attributed to the consolidation of polling locations?

Mr. MoORRIS. We estimate that it was about 9 percentage points,
between 8 and 9 percentage points.

Mr. STEIL. And would that impact be even more significant for
Black residents in Milwaukee?

Mr. MoRRIS. Thank you for the question.

Yes, we found that it was slightly—the negative turnout effect
was slightly larger for Black Milwaukee residents.

Mr. STEIL. I appreciate you looking into this.

I hope the Committee takes the opportunity to investigate this
decision by a Democratically appointed election official in the city
of Milwaukee, when one of the key elections in that spring primary
election was a White incumbent Democratic male mayor running
against an African-American woman.

As I said in my opening statement, I think it would surprise a
lot of my colleagues that many of these closures were mandated by
Democrats and Democratic appointees. And so, Mr. Morris, I appre-
ciate you reviewing the Milwaukee primary election, your review
and insight into that.

Let me switch gears over to you, Mr. Palmer, if I can. As part
of the clearinghouse function, the EAC has engaged with State and
local election officials to assist with election contingency planning.
As we saw last year, election officials across the country were test-
ed at the highest levels as a result of the COVID-19 pandemic and
had to make emergency changes to their processes and procedures
for administering both the primary and general election to ensure
that voters could vote safely and securely.

My colleagues on the other side of the aisle are seeking to nation-
alize our country’s election by implementing new unfunded Federal
mandates that would impact election officials’ ability to administer
Federal elections.

Are there mandates that could limit an election official’s ability
in responding in an emergency? Can you comment on that?

Mr. PALMER. Well, the EAC isn’t involved in that process. As a
former lawyer at the Department of Justice, there used to be a
process in place where which every change at the local level, coun-
ty, township, locality would be submitted, and there was a process
for emergency procedures. But this was a unique year with a lot
of major strategic changes and minor changes at the local level just
to make sure that the process was safe. And so, as you can see,
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there were a lot of procedures that were made at the local level to
get through the 2020 election.

Mr. STEIL. But if those changes—say, we are outside the emer-
gency act, right, so there is an exclusion there you are identifying.
If these were all being reviewed by the Department of Justice,
what would have played out as people were trying to make adjust-
ments to make sure that people could vote safely and securely dur-
ing a very unique year?

Mr. PALMER. Well, there is a number of—just based on my expe-
rience, there is a number of analysts that are within the Depart-
ment of Justice. Those requests would have to be submitted, and
there would be a number of weeks or months for the Department
of Justice to review those. Each locality would have to submit those
changes to the Department voting section for preclearance.

Mr. STEIL. So it would have significantly altered the ability of
local election officials to carry out elections during the pandemic if
those changes were trying to be made?

Mr. PALMER. It would have definitely slowed down the process.

Mr. StEIL. I appreciate your feedback on that, Mr. Palmer.

And, Mr. Chairman, I now yield back.

Chairman BUTTERFIELD. The gentleman yields back. Thank you,
Ranking Member.

At this time, the chair will recognize the gentlelady from New
Mexico, my friend Ms. Leger Fernandez.

Ms. LEGER FERNANDEZ. Good morning. And thank you so much,
Chairman, for holding this hearing to examine how long lines, lim-
ited polls, and restricted voting alternatives negatively impact
Americans’ ability to vote.

I agree with Ronald Reagan that elections are indeed the crown
jewel of our democracy. So, conversely, restricting our citizens’
right to vote is simply un-American.

Dr. Pettigrew, you noted that long lines at polling places are due
to systemic factors and, as recounted by Representative Aguilar,
that wait times are substantially longer for non-White voters than
White voters.

Do you agree with the recommendation that 30 minutes is a rea-
sonable time to set as the goal for wait time at all polling places?
And is that an amount of time that you have seen in White higher
income precincts?

Mr. PETTIGREW. Yes. And so that recommendation came out of
the 2013 Presidential Commission on Election Administration,
which, you know, they did extensive study of this specific question
of how long is reasonable, and that is what they came to. And so
that is what I have used in my research and other political sci-
entists have used, and it seems like a pretty good standard.

In terms of your other question about income and its interplay
with line length, there is a relationship there. It is definitely not
as stark as the sort of relationship between race and voting, but
it does seem that voters—let me make sure I get this right, that
voters who live in higher income areas tend to have shorter lines
than voters in lower income areas. But, again, you know, that rela-
tionship isn’t nearly as strong as the race relationship. And, in fact,
in some of my research, in evaluating the relationship with race,
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I was taking into account things like income, and the effect of race
was still quite large.

Ms. LEGER FERNANDEZ. Thank you.

Do you think that disparate wait times where we have this dis-
parate wait times primarily on the fact of race, as you noticed,
should be a factor, could be a factor to trigger preclearance under
a revised Voting Rights Act?

Mr. PETTIGREW. That is a good question. Obviously, I haven’t
given a ton of thought to it, but it does seem like a reasonable—
it does seem like a reasonable thing to have as a piece of the puz-
zle, especially given that, you know, as I talked about in my writ-
ten testimony, what we find is that long lines tend to be a chronic
problem in certain areas. It is not as if, you know, we have long
lines popping up randomly across the country. And as an example,
I talk about in my written testimony about how, you know, South
Carolina is a State that over the last, I think since about 2008,
they have consistently been one of the four or five States with the
longest lines, and Vermont is the State on the other end of the
i%pect]rum where they are one of the States who have the shortest
ines.

And so the fact that lines are a chronic problem suggests that
there is some sort of systematic problem going on there. And, yes,
perhaps, you know, using that as a measure of, you know, where
preclearance needs to happen, it seems reasonable to me, yes.

Ms. LEGER FERNANDEZ. Thank you.

Mr. Morris, you testified that voters of color have to fight harder
to vote than White voters. How does this statement address the
claims made at the beginning of this hearing that the higher turn-
out in 2020 demonstrates that we don’t have a voting access that
needs fixing? And what is your response to these claims?

Mr. MoRRiS. Thank you for that question.

I think it is important to recognize that it is a wonderful thing
that we saw as high a turnout in the last year’s elections as we
did, but we still didn’t have 100 percent turnout. There are still eli-
gible citizens who did not participate, and I would imagine that
some of those are individuals who the costs were too high to par-
ticipate or the information was not clear enough or they had to
travel too far to get to their polling place.

And so, I guess, my feeling is that high turnout doesn’t nec-
essarily mean that there are no problems anymore, and we know
there is a growing literature in the political science world showing
that some of these regressive voting laws do disproportionately im-
pact voters of color. And so, you know, factors that increase turnout
for everybody but might increase turnout more for White voters can
still lead to discrepancies in the electorate.

Ms. LEGER FERNANDEZ. Thank you.

I did want to ask Ms. McCurdy regarding the 3.5 years to ban
North Carolina’s law for the—that she had in her written testi-
mony that claimed it was the most restrictive voting law in North
Carolina seen since the era of Jim Crow and what that told us
about the need to reinstate section 5, but I see my time has ex-
pired, so perhaps that could be a written question that she re-
sponds to in writing.

And I yield back, Mr. Chair.
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Chairman BUTTERFIELD. And I thank the gentlelady. Thank you
very much.

At this time, the chair recognizes the Ranking Member of the full
Committee, my friend, Mr. Davis.

Mr. Davis. Well, thank you. And thank you to my colleagues.

I will save the Committee on being able to watch my happy
birthday song to Mr. Aguilar. I will just sing it to you in person
next week, Pete, if that i1s all right.

Hey, Mr. Morris, I am glad I followed you. I am glad to under-
stand that you feel as though that people may not have been able
to go vote, but you don’t have the statistics to back a lot of that
up. I certainly hoped we would get some of the experts at this hear-
ing to do an analysis of why we didn’t get to 100 percent voter
turnout.

Is that something, Mr. Morris, that you are suggesting, that we
should have compulsory voting in the United States?

Mr. MoORRIS. I am not suggesting that. I more was making the
point that there is still room for us to do better. I appreciate the
question, but——

Mr. DAvis. There is a lot of room. There is a lot of room for us
to do better. And, frankly, Mr. Morris, I don’t think we get enough
credit as the United States for what we did right the last two elec-
tion cycles. How about you?

Mr. Morris. I think that it is a wonderful thing that we saw
{:urnlout as high as we did for the last two Federal elections, abso-
utely.

Mr. DAvis. And especially in the midst of a pandemic, when we
had local election officials trying to use the limited resources they
had to give everybody access, and that is what is amazing.

I mean, we know what the end game of the Subcommittee hear-
ing process is going to be. We are going to call for covered jurisdic-
tions for every single jurisdiction in America. I certainly would be
interested in whether or not this Subcommittee will put out a re-
port that would advocate for compulsory voting, as we see in other
countries.

But I appreciate your optimism on what happened in 2018 and
2020, and I appreciate your expression of your opinion and feelings
as to what we can do to make it better, and certainly hope we can
get some statistical analysis in the future to see what we can do
to drive those last vestiges of folks out.

And what really stopped them from going to vote is, you know—
I mean, I feel too that many of them may just not wanted to go
vote. Maybe they didn’t like the two candidates running. Who
knows? That is what is great about America; it is their choice.

Hey, Mr. Palmer, glad to have you back, sir, as the chair of the
EAC and also as a former elections administrator. What are some
of the practical considerations that election officials must consider
right now in polling place management?

Mr. PALMER. Well, polling place management, I mean, when you
talk about trying to reduce lines, I worked at the Bipartisan Policy
Center on this, and I have really come to the conclusion that it is
about an investment in technology, it is about more accurate voter
rolls to make sure that we are allocating the voting equipment
properly, that election officials at the local level have that informa-
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tion, and the local governing bodies have that information about
where voters are, how many registered voters per precinct. That is
one solution.

I also think that—I am always a believer in more training and
transparency. And I think that if we have the resources and the
time, I think localities need to invest in better training of their poll
workers and being able to understand that other voters have—may
have needs in language assistance or with disabilities, and so they
are prepared for any event that takes place.

But like I said in my testimony, some of the statistics are really
good when it comes to the opinion of voters for local election offi-
cials, that they are actually serving them, and that is very encour-
aging, from my perspective.

Mr. DAvis. Do you think, Mr. Palmer